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Rules and Regulations

Title 5-ADMINISTRATIVE
SPERSONNEL

Chapter I--Civil Service
Commission

PART 511---POSITION CLASSIFICA-
TION UNDER THE CLASSIFICATION
SYSTEM

PART 534-PAY UNDER OTHER
SYSTEMS

Vocational Rehabilitation Counseling
Residents

Section 511.201(b) is amended to show
exclusion from Part 511 and from classi-
fication under the General Schedule of
Vocational Rehabilitation Counseling
Residents, U.S. Public Health Service
Hospital, Carville, La. Section 534.202(b)
is amended to add the maximum stipend
for these positions.

1. Effective October 27, 1971, the fol-
lowing item is added to paragraph (b) of
§ 511.201:
§ 511.201 Coverage of and exclusions

from the General Schedule.

(1b) Exclusions. * * *

Vocational Rehabilitation Counseling IAles-
dents, approved training after a minimum
of 1 year postgraduate training, U.S. Public
Health Service Hospital, Carville, La.

(5 U.S.C. 5102)

2. Effective October 27, 1971, the fol-
lowing item is added to paragraph (b)
of § 534.202:

§ 534.202- Maximum stipends.

(b) ***

Vocational Rehabilitation Counseling
Residents, U.S. Public Health Service
Hospital, Carville, La.: Approved
training after a minimum of 1 year
post-graduate training ------------ 1-6

(5 U.S.C. sees. 5102, 5351, 5352, 5541)

UNWTED STTs CIVIL SERV-

ICE COsnnSSION,
[SEAL] JAMES C. SPRY,

Executive Assistant to
the Commissioners.

- [iR Doc-71-18952 Filed 12-28-71;8:46 am]

PART 752-ADVERSE ACTIONS BY
AGENCIES

National Guard Technicians

Part 752 is amended to delete refer-
ence to postal employees and add Na-
tional Guard Technicians to the list of

employees specifically excluded from the
coverage of these regulations.

Effective on publication In the FEDSziAL
RcaisTmr (12-29-71), subparagraph (4)
of paragraph (a) of § 752.103 is amended
and a new subparagraph (10) is added
and § 752.204 is amended as set out
below.
§ 752.103 General exclusions.

(a) Employees. The employees cov-
ered by this part are shown In Sub-
parts B and C of this part. In no case,
however, does any of this part apply to:

* * * * S

(4) An'employee whose appointment
is required by Congress to be confirmed
by, or made with the advice and consent
of, the U.S. Senate;

* * S 0 5

(10) A National Guard Tecluician.

§ 752.204 Time limit for initial appeal.

(a) Except as provided in paragraph
(b) of this section and § 752.205, an em-
ployee may submit an appeal at any
time after receipt of the notice of ad-
verse decision but not later than 15 days
after the adverse action has been
effected.

(b) The Commission or the agency, as
-appropriate, may extend the time limit
on appeal to it when the appellant shows
that he was not notified of the time limit
and was not otherwise aware of It, or
that he was prevented by circumstances
beyond his control from appealing within
the time limit.
(5 U..C. 1302, 3301, 3302, 7701, E.O. 10577;
3 OCF. 1954-1958 Comp., p. 218, E.O. 11491;
3 CFR 1969 Comp.)

UurrED STATEs Crvi Ssnv-
IcE CoT1sszor,

[SEAL] JAUES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doc.71-18953 Flied 12-28-71;8:46 am]

Title 9-ANIMALS AND ANIMAL
PRODUCTS

Chapter I-Animal and Plant Health
Service, Department of Agriculture

SUBCHAPTER C-INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART- 73-SCABIES IN CATTLE

Aieas Quarantined
Pursuant to provisions of the Act of

May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, and the

Act of July 2, 1962 (21 U.S.C. 111-113,
115, 117, 120, 121, 123-126, 134b, 134f),
the provisions in Part 73, Title 9, Code
of Federal Reaulations, restrictin- the
Interstate movement of cattle because of
scabies, are hereby amended as follows:

In § 73.1a a new paragraph (b) Is
added to read:
§ 73.1a Notice of quarantine.

a S S * *

(b) Notice Is hereby given.that cattle
In certain portions of the State of Okla-
homa are affected with scables, , con-
tagious, infectious, and communicable
disease; and, therefore, the following
areas in such State are hereby quaran-
tined because of -Ad disease:

(1)(2)
(3)
(4)
(5)
(6)
(7)
(8)

Beaver.
Beckham.
Cimarron.
Custer.
Dewey.
Ellis.
Greer.
Harmon.

(9) Harper.
(10) Jackson.
(11) Klowa.
(12) RogerJMils.
(13) Texas.
(14) Tillman.
(15) Washita.
(16) Woodward.

(Sec:. 4-7. 23 Stat. 32, as amended; secs. 1
and 2. 32 Stat. 791-702, as amended; secs.
1-4. 33 Stat. 12G4, 120. a amended; cecs.
3 and 11, 76 Stat. 130, 132; 21 U.S.C. 111-113,
116, 117. 120, 121, 123-126, 134b, 134f; 29 P.R.
1,210, as amended, 36 P.R. 20707)

Effective date. The foregoing amend-
ment shall become effective upon issu-
ance.

The amendment quarantines certain
counties In the State of Oklahoma be-
cause of the existence of cattle scables in
that State. Counties quarantined are
named in the foregoing amendment. The
restrictions pertaining to the Interstate
movement of cattle from quarantined
areas as contained In 9 CFR Part 73, as
amended, will apply to the areas quar-
antined.

The amendment Imposes certain fur-
ther restrictions necessary to prevent the
interstate spread of cattle scabies and
must be made effective immediately to
accomplish Its purpose in the public in-
terest.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable, um.-
necessary, and contrary to the public in-
terest, and good cause is found for mal-
ing It effective less than 30 days after
publication in the FzrAL REGISTER.

Done at Washington, D.C., this 23d day
of December 1971.

F. J. MULE=,
Administrato'r,

Animal and Plant Health Servk&e
[FR D=c71-19COS Filed 12-23-71;8:51 aml
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RULES AND REGULATIONS

Title H -AEOVAUTIlS AND
SPACE

Chapter I-Federal Aviation Adminis-
tration, Department of Transportation

[Aispace Docket No. 71-NW-2]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Additional Control
Area

On October 15, 1971, a notice of pro-
posed rule making was published In the
FEDERAL REGISTER (36 F.R. 20047) stating
that the Federal Aviation Administa-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate an additional
control area between Fortuna, Calif., and
the Gateway Hemlock intersection.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 Gm.t, March 2,
1972, as hereinafter set forth.

Section 71.163 (36 F.R 2048) is
amended by adding the following addi-
tional control area:

CONTROL 1416
That airspace within 5 miles each side a

the Fortuna, Calif. VORTAC 326 radial and
the additional area between lines diverging
at angles of 5' each side of the 326' radial,
extending from the VORTAC to the Gateway
Hemlock INT, excluding the aimpace below
5,000 feet MSIL which lies outside the conti-
nental limits of the United States.
(Sees. 307(a) and 1110, Federal Aviation Act
of 1958, 49 U.S.C. 1348(a) and 1510, Execu-
tivo Order 10854 (24 F.F. 9565), sm 6(c),
Department of Transportation Act, 49 U.S.C.
1655(c))

Issued in Washington, D.C., on De-
celnber 21, 1971.

EL B. HELSTROLX,
Chief, Airspace and Air

Trafle Rules Division.
[FR Doc.71-18935 Filed 12-28-71;8:48 am]

[Airspace Docket No. 71-CE-110]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS
Alteration of Transition Area

On page 19616 of the -DERAL REG-
ISTEt dated October 8, 1971, the Federal
Aviation Administration published a no-
tice of proposed rule making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Woodruff,
Wisconsin.

Interested persons were given 45 days
to submit written comments, suggestions
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective
0901 G.m.t, March 2, 1972.
(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348, ae 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Decem-
ber 9, 1971.

CHESTER W. WELLS,
Director, Central Region.

In § 71.181 (36 F.R. 2140), the follow-
ing transition area is amended to read:

WOODR7FF, WIs.
That airspace extending upward from 700

feet above the surface within a 9-mile radius
of Lakeland Airport (latitude 45-55'38" .,
longitude 89-43"53 ,, W.); and that airspace
extending upward from 1,200 feet above the
surface within a 21-mile radius of Lakeland
Airport, excluding the portion which overlies
the Rhinelander, Wis., Eagle River, Wis, and
Land OL-kea, Wis., transition areas.

[FR Doc.71-18936 Filed 12-28-71;8:48 am]

Title 32A-VATIONL DEFENISE,
APPEOPII

Chapter X-Office of Oil and Gas,
Department of the Interior

[On Import Reg. 1 (Rev. 5) Amdt. 38]

OIL IMPORT REG. I--OIL IP41PORT
REGULATION

Canadian Imports, Districts I-Iv-
Partial Allocations, 1972

Regulations providing for allocations
of Canadian imports into Districts I-IV
for the allocation period January 1, 1972
through December 31, 1972, will be issued
after the proposal published In the Rm-
ERAL REGISTER for December 22, 1971 (36
FR.. 24229) has been considered In the
light of comments received within the
period specified. Under the final regula-
tions, persons who continue to meet the
requirements for eligibility stated in par-
agraph (b) of section 23 of Oil Import
Regulation 1 (Revision 5), 36 F.R. 3525,
and who imported Canadian overland
imports under allogatons made pursu-
ant to paragraph (d) or (e) of section 23
will be eligible for allocations of Cana-
dian imports for the period January 1,
1972 through December 31, 1972. Pending
the issuance of the final regulations, a
new section 29A, reading as set forth
below, is added to Oil Import Regulation
1 (Revision 5) providing fdr partial al-
locations to such persons in order to
avoid disruptions of their operations. Be-
cause such action must be taken
promptly if such disruptions are to be
avoided, It would not serve the public
interest either to give notice of proposed

rule making on, or to delay the effective
date of, this amendment. Accordingly,
this amendment 38 shall become effec-
tive immediately.

HOLLJS M. Do~r,
Assistant Secretary of the Interior.

Drcrn-a 23, 1971.
I concur: December 23,197L

HAwOz nI IDJoD,
Acting Director, Office of Jrner-

gencij Preparcdncss.
A new section 29A, reading as followi,

is added to Oil Import Reulatlon 1 (Re-
vision 5):
Sec. 29A Canadian Import-Partial Al.

locations-1972.
(a) As used in this section the term

"Canadian imports" means Import. from
Canada of crude oil which has been pro-
duced In Canada and unfinished oils
which have been derived from crude oil
or natural gas produced in Canada and
which have been transported Into the
United States by overland means or over
waterways other than ocean waterways.

(b) For the allocation period Jan-
uary 1, 1972 through December 31, 1972,
the Director shall, upon request, mako
a partial allocation of Canadian Imports
into Districts I-IV to each person who
has in Districts I-IV a facility capable of
processing Canadian imports and who
received an allocation of Canadian over-
land imports under paragraph (d) or (e)
of section 23 of this regulation and who
imported under such allocation. The par-
tial allocation shall not exceed one-half
of the amount of the allocation received
by that person under paragraph (d) or
(e) of section 23. Partial allocation
made pursuant to this paragraph (b) will
be superseded by regular allocations
which will be made later. Licenses Issued
under a partial allocation will be charged
against the superseding regular alloca-
tion.

(c) The Director shall Issue a license
under a partial allocation only upon re-
quest and only in an amount sufficlent
to cover the Importation specified in the
request. All such licenses shall permit
the entry, or withdrawal from ware-
house, for consumption of Canadian im-
ports only.

' (d) A person who Importo Canadian
imports under a parfal allocation must
run the oil in his own facility.

(e) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred.

(f) If a person holds a partial alloca-
tion of Canadian imports under this sec-
tion and If he also holds an allocation of
imports under section 9, 10, or 25 for the
period January 1, 1972 through Decem-
ber 31, 1972, he may obtain from the
Director a license which will permit him
to import Canadian Imports in a quantity
not exceeding two-third. of the amount
of the allocation made under section 9,
10, or 25. Such licenses shall be charged
against the allocation made under sec-
tion 9, 10, or 25.

[FR Doc.71-19036 Filed 12-27-71; 10:32 am]
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Title 41--PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 8-Veterans Administration

PART 8-1-GENERAL

Small Business Concerns

In Part 8-1, Subpart 8-1.7 is revised
to read as follows:

Subpart 8--1.7 Small Business Concerns

Sec.
8-1.700 General.
8-1.702 - Small business polcles.
8-1.704 Agency program directIon and

operation.
8-1.704-1 Program direction.
8-1.704-2 nesponsiblllty.
8-1.704--3 Program operations.
s-L304-4 Definitions.
8--.705 Cooperation with the Small Bust-

mes Administration.
8-1.705-7 Performance of contract by

SBA.

8-1.705-50 Contracting with SBA for sup-
ples, equipment and services
other than construction.

8-1.705-51 Contracting with SBA for con-
struction projects (field sta-
tions).

8-L706 Procurement set-asides for small
buslness.

8-1.706-1 General.
8-1.706-2 Beview of SBA set-aside pro-

posals.
8-1.706-3 Withdrawal or modification of

set-asides.
8-1.706-5 Total set-asides.
8-L706-0 Partial set-asides.
8-1.708 Certificate of competency pro-

gram.
8-1.708-2 Applicability and procedure.

-8-1.708-3 Conclusiveness of certificate of
competency.

8-L710 Subcontracting with small busi-
ness concerns.

8-1.710-2 Small business subcontracting
program.

8-1.710-4 Eeview of subcontracting pro--
gram.-

A=nrOarr: The provisions of this Subpart
8-L7 issued under sec. 205(c), 63 Stat. 390,
as amended, 40 U.S.C. 486(c); sec. 210(c),
72 Stat. 1114, 38 U.S.C. 210(c).

Subpart 8-1.7-Small Business
Concerns

§ 8-1.700 General.
This subpart implements and supple-

ments F BR 1-1.7. It sets forth the Vet-
erans Administration small business pro-
gram, inclualing unilateral set-asides and
minority business participation. It es-
tablishes responsibility for making such
determinafions, reviewing determina-
tions and evaluation of the program.
§ 8-1.702 Small business polices.

It is the Policy of the Veterans Admin-
istration to carry out, to the maximum
extent feasible, the small business poli-
cies of the Government as expressed In
the Federal procurement regulations and
the Small Business Act.

§ 8-1.704 Agency program direction
and operation.

§ 8-1.704-1 Program direction.
(a) The Director, Supply Service, De-

partment of Medicine and Surgery, Is

responsible for the overall supervision of
the Veterans' Administration small busi-
ness program.

Cb) The Deputy Director, Supply Serv-
Ice, will develop and manage the Vet-
erans' -Administration small business
program; advise the Director, Supply
Service, and department and staff heads
on small business problems; and repre-
sent the Veterans' Administration before
other Government agencies on matters
affecting small business.

(c) The Deputy Assf tant Adminitra-
tor for Construction will develop and
coordinate the agency small business
program as it affects construction proj-
ects with the Deputy Director, Supply
Service.. (d) The Chief Benefits Director, Man-
ager, Administrative Services, Director,
Canteen Service, and Manager, VA Mar-
keting Center, will designate an employee
of their respective organizations to serve
as a small business officer. The name,
telephone number, and mail routing sym-
bol of each designee will be forwarded
to the Deputy Director, Supply Service.
The small business officer will serve, in
addition to his other duties, as liaison
between his organization, the Deputy Di-
rector, Supply Service, and the SBA
(Small Business Administration) on
small business problems affecting his
organization.
§ 8-1.704-2 Responsibility.

(a) Except as provided in paragraphs
(b), (c), (d), and (e) of this section, the
Director, Supply Service, is responsible
for the purchaZing and contracting as-
pects of this program in connection with
the procurement of supplies, equipment,
and services. He is responsible for the
compilation and submission of all reports
required by the program.

(1) The Chief, Purchase and Contract
Division, Supply Service, Central Office,
is responsible for the purchasing, con-
tracting and reporting aspects of this
program as they apply to contracts and
purchases made by his division. He is
also responsible for advising and coun-
seling field station contracting officers in
the various facets of the small business
program.

(2) The Manager, VA Marketing Cen-
ter; Managers, VA Supply Depots; Ex-
ecutive Officer, VA Supply Subdepot,
Bell, California; and the Chiefs Supply
and Business Services Divisions, at Vet-
erans Administration field stations are
responsible for the purchasing, contract-
ing and reporting aspects of this pro-
gram at their respective installations.

(b) The Assistant Administrator for
-Construction is responsible for the pur-
chasing and contracting aspects of this
program as they apply to (1) contract-
awarded by a contracting officer assigned
to his office, and (2) construction proj-
ects assigned by him to the Chief Medi-
cal Director for solicitation, award and
administration of the resulting contract
by afield station.

(c) The :Manager, Administrative
Services, is responsible for the purchas-
ing and contracting aspects of this pro-
gram as they apply to contracts to be
awarded by (1) Building and Supply

Service, Central Office; and (2) Publi-
cations Service.

(d) The Chief Benefits Director Is re-
sponsible for the purchasing and con-
tracting aspects of this program as they
apply to contracts to be awarded by the
Department of Veterans Benefits.

(e) The officials named in paragraphs
(b), (c). and (cd) of this section are re-
sponsible for assuring that the semi-
arnnual reports required by FPR 1-16-
C04-3 and § 8-16.804-3 are prepared and
submitted on the dates specified.

(f) Personnel authorized by Central
Office directives and manuals, other than
Chapter 8, Title 41, Code of Federal Reg-
ulations, to procure services are respon-
sible for assuring that all such purchases
are routed through their Supply or Busi-
ness Services Division, for inclusion in
the semiannual reports required by FPR
1-16.804-3 and § 8-16.804-3.
§ 8-1.70--3 Progra operations.

Each Veterans Administration con-
tracting officer delegated contracting au-
thority by Chapter 8, Title 41, Code of
Federal Regulations, a Central Office di-
rective or other Veterans Administration
Manual will take positive action to en-
courage parUclpation in the program by
small business entities. He will actively
seek the names of possible contractors
from the appropriate SBA regional office
and consult with local business associa-
tions and large contractors who utilize
such small business entities as subcon-
tractors.
§ 8-1.70-1-i Definitions.

As used in this subpart the following
terms have the following meanings:

(a) "Smallbusiness" means thcsefirms
meeting the criteria established n FPP,.
1-1.701 through 1-1.705, and those des-
ignated as mall by the SEA.

(b) "Hedad of procuring activity"
means the Chief, Purchase and Contract
Division, Central Office; Project Direc-
tors, Office of the Assistant Administra-
tor for Construction; Director, Building
and Supply Service, Central Office; Di-
rector, Publlcations Service, Central Of-
fice; Chiefs, Marketing Divisions, VA
Marketing Center; and the Chief, Supply
or Business Services Division, at a field
station.

(c) 'trincip3l procurement officer"
means the contracting officer in each
procuring activity who has been delegat-
ed contracting authority In accordance
with § 8-75.101(b), another VA Manual
or Central Office directive.

(d) 9Mlnority" means those people
who are (1) Negro or Black, (2) Ameri-
can Indian, (3) Oriental, (4) Aleut, (5)
Esklmo, (6) Mexican Ameran, (7)
Puerto RIcan, (8) Cuban or (9) of Cen-
tral or South American origin.

(e) "Minority owned business" means
a domestic business 50 percent of which
is owned by minority group members, or
in the case of a publicly owned business
51 percent of the stock is owned by
minority group members. (If the race or
descent of the stock holders is unkmown,
use the five highest officers of the com-
pany to determine the proper category.)
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§ 8-1.705 Cooperation with the Small
Business Administration.

§- 8-1.705-7 Performance of contract
by SBA.

The Administrator, in implementa-
tion of the desires of the President and
Congress to enhance the sharing of the
Nation's minorities in the free enterprise
system, has pledged the full participa-
tion of the Veterans Administration in
achieving this goal. He has, through his
Committee on Minority Business Enter-
prise, established dollar goals to be
achieved by this agency in the award of
contracts during the current and suc-
ceeding years. To achieve these goals, it
is essential that each contracting officer
exercise his best efforts to determine
which of his requirements can be chan-
neled into this program.

(a) Section 8(a) of the Small Business
Act (15 U.S.C. 637(a)) authorizes the
Veterans Administration to enter into
contracts with the SBA. The latter
agency is, in turn, authorized to enter
into subcontracts with minority small
business entities who are capable of per-
forming these contracts. When a deter-
mination is made that a station's require-
ments can be handled under this pro-
gram, the contracting officer will make
this fact known to the proper official of
the appropriate SBA regional office.

(b) To assure the widest participation
of the Veterans Administration in this
program, the head of each procuring ac-
tivity will contact local business and so-
cial organizations composed of minority
groups, to secure the names of companies
owned or operated by minority groups or
individuals who are capable of and will-
Ing to participate in the program. He
will instruct these people in the proper
manner to register as suppliers with the
SBA and take 'positive steps to assure
that such minority businesses are given
an opportunity to bid on Veterans Ad-
ministration requirements either directly
or through SBA.

(c) Minority businesses disclosed by
the actions set forth in paragraph (b)
of this section will be furnished Standard
Forms 129, on which the following will
be inscribed:

The business entity submitting this offer
(is) (is not) a minority owned business. This
certification is furnished for statistical pur-
poses only and is not a condition for bidding
nor a restriction upon eligibility for award.

The above certification shall also be in-
cluded in all invitations for bids, requests
for quotations and requests for proposals.

(d) No contract will be entered into
with SBA under section 8 (a) of the Small
Business Act (15 U.S.C. 637(a)) unless a
certification is made by the Adminis-
trator of that agency, or his designee,
that SBA is competent to perform the
contract.

(e) When it is determined that the
requirements of the Veterans Adminis-
tration are appropriate for Inclusion in
this program, the contracting officer will
make this fact known to the proper offi-
cial of the SBA regional office serving his

area. If the certification required by par-
agraph (d) of this section is received,
the Veterans Administration contracting
officer will secure from SBA the name(s)
and location(s) of their subcontractor (s)
and the unit price(s) to be paid. Should
these prices be within a range acceptable
to the Veterans Administration, the con-
tracting officer will enter Into negotia-
tions with SBA to determine the terms
and conditions of the contract.

(f) The contract will be made between
the Veterans Administration" and SBA
and will be administered by the Veterans
Administration. Funds will be obligated
prior to execution of the contract and
payment will be made direct to the SBA
subcontractor(s).
§ 8-1.705-50 Contracting with SBA for

supplies, equipment and services
other than construction. -

(a) Contracts for supplies, equipment
and services other than construction will
be prepared on Standard Form 33, Solic-
itation, Offer, and Award, and Stand-
ard Form 36, Continuation Sheet, in the
same manner as any other prime con-
tract. However, the following changes
will be made in these forms:

(1) Standard Form 33, Block 6, enter
"15 U.S.C. 637(a) ".

(2) Standard Form 36, insert the fol-
lowing clause:

It is agreed that the provisions of the
"Termination for Convenience of the Gov-
ernment", "Changes", "Disputes" and "De-
fault" clauses which are included in the
contract between the Small Business Admin-
istration and the Veterans Administration
shall be invoked against the subcontractor
in appropriate cases when requested by the
Veterans Administration Contracting Officer.
If the Small Business Administration does
not agree with the Contracting Officer's re-
quest, the case shall be referred to the Dep-
uty Director, Supply Service, for resolution.

(b) The Veterans' Administration
contracting officer will forward the prime
contract to the SBA in sufficient num-
bers to furnish two copies to SEA and
one copy to each subcontractor.

(W) The SBA will prepare and sub-
mit to its subcontractor(s) for signa-
ture Standard Form 26, Award/Contract.
They will furnish two signed copies of
the Standard Form 26, to the Veterans'
Administration contracting officer for
filing and distribution.
§ 8-1.705-51 Contracting with SBA for

construction projects (field stations).
Station level construction projects

which have been selected by the Admin-
istrator's Committee on Minority Busi-
ness Enterprise, or which have been
identified by the station contracting of-
ficer for inclusion in this program, will
be contracted for as provided in this
section.

(a) The contracting officer will sub-
mit, for each project so identified, the
complete project listing including tech-
nical specifications, drawings and wage
rates to the proper official of the appro-
priate SBA regional office. Should SBA
select a competent subcontractor capa-

ble of performing the work, they will 'o
certify to the Veterans' Administritton
contracting officer. They will furnish him
the name and complete address of the
subcontractor(s), the proJect Involved
and the price(s) quoted. If the price
quoted is within the range acceptable to
the Veterans' Administration, the sta-
tion contracting officer will enter into
negotiation with SBA to determine the
terms and conditions of the contract.
For the purpose of this program Stand-
ard Form 23, regardless of the cost in-
volved, will be used for both the prime
contract with SBA and the subcontract
with the subcontractor selected by SBA.

(b) Standard Forms 23, 25, and 25A
will be prepared and forwarded to the
SBA regional office for completion by
that agency and its subcontractor. In
addition sufficient copies of Standard
Forms 19A, 19B, and 23A will be attached
to the original and each copy of both the
prime contract and subcontract. Prior to
the release of these forms to SBA tile
following will be inserted in the Stand-
ard Form 23.

(1) Prime Contract-(I) Administrativ,
Data. The parties agreo that ------------ I
(hereinafter called the Subcontractor) shall
for and in the stead of the Small Business
Administration fulfill and perform all of the
requirements of the Prime Contract for the
consideration stated therein. The Subcon-
tractor acknowledges that he has read and Is
familiar with each and every part of the
Prime Contract (see roverzo).

(it) Alterations. (A) By subcontracting,
pursuant to the provslions of rootlen 8(a) of
the Small Business Act, as amended, the
Small Business Administration (hereinafter
called SBA) agrees to furnish the materials
and cervices set forth In this contract accord-
Ing to the specifications horeof.

(B) SBA has delegated to the Veterans'
Administration (hereinafter called the VA)
the responsibility for administering Its oub-
contract hereunder. This Includes Issuance
of orders, inspection, and acceptnceo by VA
representatives and direct payment by VA,

(2) Subcontract-(i) Adminiatrative data.
The Small Business Administration has dole-
gated to the Veterans' Administration (here-
inafter called VA) the responsibility for ad-
ministering Its subcontract hereunder, This
Includes Issuance of orders, Inspection, and
acceptance by VA representatives and dirco
payment by VA.

(i) Alterations. (A) The Small Business
Adnnistration (hereinafter called SBA) haa
entered into contract ------------- (here-
inafter called the Prime Contract) with the
Veterans' Administration (hereinafter called
VA) for the performance of the wort, required
under this subcontract,

(B) The parties to the Primo Contract
hereby agree that --------------------- .
-(hereinafter called the Subcontractor) ohtdl
for and in the stead of SBA, fulfill and per-
form all the requirements of the Prime Con-
tract. The Subcontractor aoknovlodged that
he hbs read and is famillar with each and
every part of the Prime Contract and that
he ree -to perform all work required under
the provisions of this contract for the con-
sideration stated herein. A copy of the Prime
Contract Is attached hereto and made a part
hereof.

(0) Payment shall be made dircotly to the
Subcontractor by VA.

(D) The Subcontractor further under-
stands and agrees that the responsibility for
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admniustering the subcontract 3as been dele-
gated to the VA.

2WoTu
IEnter nmne and complete address of the

Subcontractor
" Enter contract number.
=Enter name of Subcontractor.
(C) On Teceipt of the Standard Forms-

23 signed by both the SBA and the sub-
contractor, and the performance and
payment bonds, the contracting officer
will forward a notice to proceed to the
subcontractor.
(d) In the event SfA or the contract-

ing -officer cannot locate a minority small
business contractor, capable of and will-
ing to perform the work, the provisions
of § a-1.706-5 vi be complied with.
§8-1.706 Procurement set-asides for

small business.
§ 3-1.706-1 General.

Each Veterans Administration con-
tracting officer will exercise his best ef-
forts to identify those commodities or
services required by the Veterans Ad-
ministration, that are capable of being
furnished or rendered by a small business
entity. He will determine in cooperation
With an SBA representative, where pos-
sible, whether or not a particular pro-
curement or class of procurefnents will
be set aside, in whole or in part, for ex-
clusive small. business Participation. In
the event an SBA representative is not
available, a unilateral determination will
be made by the contracting officer. Each
determination wi be reviewed by the
head of the specific procuring activity
and either approved or disapproved.
Should there be a difference of opinion
on such determinations the matter will
be referred to the Deputy Director, Sup-
ply Service, for resolution. The Deputy
Director will, when necessary, refer the
matter to SBA as provided in FPR
1-1.706-2.
§ 8-1.706-2 Review of SBA set-aside

proposals.
When a recommendation is made by an

SBA representative to set aside either an
individual procurement or a class of pro-
curements, the contracting officer will
either accept or reject the recommenda-
tion. If rejected, the reasons therefor will
be documented and submitted to the
head of the procuring activity for review.
If the rejection is upheld by tlhe review-
ing authority his decision, reduced to
writing, will be transmitted to the SBA
representative for necessary action in
accordance with FPR 1-1.706-2. Pending
resolution of the dispute, procurement
action will be suspended except as pro-
videdin R FP 1-1.706-2(a) (2).
§ 8-1.706-3 Withdrawal or modifica-

tion of set-asides.
Contracting officers may withdraw or

modify an Individual or class set-aside,
only after compliance with the provisions
of FPR 1-1.706-3.
§ 3-1.706-5 Total set-asides.

Ca) When a total small business set-
aside is made, one of the following state-

ments, as applicable, will be placed on
the face of the solicitation for bids:

(1) Notice of total small businezs zet-
aside, page ---- , applies to all Items In
this solicitation.

(2) Notice of total small business set-
aside, page ----- applies to items ------
through in this solicitation.

(b) Each proposed procurement for
construction, including alteration, main-
tenance, and repairs, in excess of $2,000
and under $500,OO shall be considered
individually as though SBA had initiated
a set-aside request. When, in the Judg-
ment of the contracting officer, a par-
ticular project falling within these dollar
limits is determined unsuitable as a set-
aside for exclusive mall business par-
ticipation pursuant to IPR 1-1.7 of this
title, he shall notify the Director, Supply
Service, of his decision. Unless the DI-
rector, Supply Service, or his designee,
disagrees with the contracting officer's
decision, the contracting officer shall pro-
ceed to process the procurement on an
unrestricted basis.

§ 8-1.706-6 Partial set-aside..
When, in accordance with the provi-

sions of FPR 1-1.706-6, it is determined
that a particular procurement will be
partially set-aside for exclusive small
business participation, the olicitation for
bids will have, whichever of the following
statements is applicable, placed on the
face page.

(a) Notice of partial small business
set-asiae, page ------ applies to Item

-through Item ---- in this solic-
itation.

(b) Notice of partial small business
set-aside, paige ... applies to all Items
in this solicitation.

§ -1.703 Certificate of competency
program.

§ 8-1.708-2 Applicalility and proce-
dure.

The higher authority referred to in
FPR 1-1.708-2(a) (1) will be the follow-
ing individuals in the Veterans Adminis-
tration:

(a) The head of the station at field
stations.

(b) Manager, VA Mrketing Center,
for the Marketing Center.

(c) Director, Supply Service for the
Purchase and Contract Division, Supply
Service, Central Office.

(d) Manager, Administrative Services,
for the Building and Supply Service and
Publications Service, Central Offce.

(e) Assistant Administrator for Con-
struction, for construction contracts ex-
cluding those for maintenance and re-
pair entered into by a field station.

(f) Manager, VA Supply Depot at
Somerville, N.J, and Hines, Ill., and the
Executive Offcer, VA Subdepot, Bell,
Calif.

§ 8-1.708-3 Condusiveness of certifi-
cate of competency.

When a certificate of competency has
been Issued by the SBA and the contract-

ing ofcer, as provided for in
1-1.70&-2(a) (5), has substantial doubts
as to the ability of the prospective con-
tractor to perform, he shall document his
reasons therefor and submit the matter
to the Deputy Director, Supply Service-
The Deputy Director, Supply Service, will
rcolve the matter ith SBA. If, in his
opinion, the contracting officer's reasons
are valid he may request SBA to ith-
draw the certificate of competency. 'he
contracting oMicer will be advised as to
the actionheis to take.

§3-1.710 Subcontracting with snnll
business concerns.

§ 3-1,710-2 Small busines subcontract-
ingprogn-.

(a)' In addition to the Utilization of
Small Buslness Concerns clause required
by FPR 1-1.710-3(a), solicitations (invi-
tations for bids and requests for pro-
pos3ls) for supplies, equipment and
services, other than construction, ex-
pected to result in a contract in excess of
$100,000 but not in excems of $500,000 and
which offer subcontracting possibilities
will contain the following:

(1) The offeror represents and cer-
tifies as part of his offer that if his offer
results in a contract in excess of $100,000
but not in exces of $500,000 that he 0
accepts [3 does not accept the Small
Businezs Subcontracting Program clause
set forth belowr.

(2) Enter the Small Business Subcon-
tracting Program clause contained in
FPR 1-1.710-3 (b).

(b) The appropriate representation
and clauses for this program to be used in
soliciting invitations for bids for con-
struction projects are contained in sec-
tion G, General Conditions of the pro-
posed contract.

§-1.710-4 Rcview of subcontracting
program.

Responsblty for reviewing and re-
porting on the prime contractors sub-
contracting program is assigned to:

(a) manager, VA Marketing Center, or
his deslee, for all contracts entered
into by the marketing divisions of the
center.

Cb) The A--i stant Administrator for
Construction, or his designee, for all con-
tracts entered into by contracting officers
assigned to his office.

(c) The Chief, Purchase and Contract
Division Central Office, or his designee,
for all contracts entered Into by that
divison.

(d) The Chief, Supply or Busines3
Services Division. or his designee, for
contracts entered into by field station
contracting oMcers.

Theze reulations re effective Janu-
ary 21,1972.

Approved: Dccember 21,1971.
By direction of the Administrator.

FM B. RZODzS,

Deputy Administrator.
PER D)cc.71-1e9Z0 Pied 12-23-71;8:49 .inI
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Chapter 18-Natonal Aeronautics
and Space Administration

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following revisions to Chapter 18
of Title 41 are prescribed as set forth
below. These revisions to Chapter 18 cov-
ering changes made by Revision 3 of the
NASA Procurement Regulation were
effective 60 days from October 18, 1971,
except for interim changes made by
Procurement Regulation Directives.

PART 18-1-GENERAL PROVISIONS
1. Section 18-1.113-2 is revised to read

as follows:
§ 18-1.113-2 Organizational conflicts

of interest.
(a) It is NASA policy to avoid situa-

tions in the procurement process where,
by virtue of work or services performed
for NASA, or as the result of data ac-
quired from NASA or from industry, a
particular company:

(1) Is given an unfair competitive ad-
vantage over other companies in respect
to future NASA business;

(2) Is placed in a position to affect
Government actions under circumstances
in which there is danger that the com-
pany's judgment may be biased; or

(3) Otherwise finds that a conflict ex-
ists between the performance of work or
services for the Government in an im-
partial manner and the company's own
self-Interest.

(b) It has been NASA'S experience
that conflicts of this type occur most fre-
quently in circumstances where onsite
contractors provide support services in-
volving either (1) the preparation of
specifications or statements of work to be
incorporated into a solicitation of bids or
proposals on subsequent procurements,
or (2) access to the proprietary data of
other companies. In such circumstances,
the following clause shall be used in both
the solicitation and the ensuing contract:

LhnTATION ON FUTURE CONTRACTING
(JULY 1971)

(a) It Is agreed by the parties to this con-
tract that the Contractor will be restricted
In its future contracting with NASA to the
manner described below. Except as specifically
provided in this clause, the Contractor shall
be free to compete for NASA business on an
equal basis with other companies.

(b) If the Contractor, under the terms of
this contract, or through the performance
of tasks pursuant to this contract, is required
to develop specifications or statements of
work and such specifications or-statements of
work are to be incorporated into a solicita-
tion, the contractor shall be ineligible to per-
form the work described within that solicita-
tion as a prime or first tier subcontractor
under an ensuing NASA contract. Such re-
strictions shall remain in effect for 3 years
following the date of the initial solicitation.
It is further agreed that NASA will not uni-
laterally require the Contractor to prepare
such specifications or statements of work
under this contract.

(c) To the extent that the work under this
contract requires access to proprietary, busi-
ness confidential, or financial data of other

companies, and as long as such data remains
proprietary or confidential, the Contractor
shall protect such data from unauthorized
use and disclosure and agrees not to use it
to compete with such companies.

(d) The restrictions of paragraph (b)
above may be waived by the Contracting OM-
cer if it is determined that such restrictions
would be detrimental to the NASA program.

The waiver provision in paragraph (d)
of the clause may be exercised by the
contracting officer only after receiving
written approval from the Director of
Procurement, NASA Headquarters. Un-
less the circumstances of paragraphs (b)
or (c) of the clause are present, the fact
that a contractor will perform research
and development work under a support
service contract is not reason for inclu-
sion of the clause: Provided, That if the
circumstances of paragraphs (b) or c)
of the clause are introduced by a task
order which is to be issued under a con-
tract whose general scope would not have
otherwise required the clause, the clause
will be incorporated in the basic contract
prior to issuance of the task order.

(c) In those cases where the contract-
ing officer determines that a potential or-
ganizational conflict of interest exists
which is not covered by the above clause,
he shall prepare a written analysis of the
facts of the case, clearly indicating the
area of concern and the nature of the
potential conflict, together with a pro-
posed clause appropriately restricting
subsequent contracting. The proposed
clause and supporting written analysis
shall be forwarded to the Procurement
Officer for approval in those cases where
the installation has final authority for
contractor source selection, and to the
Director of Procurement, NASA Head-
quarters (Code KDR) in those cases
where NASA Headquarters retains such
authority. When approved, the clause
shall be included in the solicitation and
in the resulting contract.

d) The rules for avoidance of orga-
nizational conflict, as such, do not im-
pose any contractual obligation on the
contractor. Such obligation is imposed
only by the contract clause designed to
carry out such rules. The contracting
officer shall not impose restrictions on
any contractor in reliance on these rules
in the absence of a specific contractual
agreement with the contractor.

(e) In no case shall the contract con-
tain a provision deferring the determina-
tion of the applicability of these rules to
a time after the contract has been
awarded, and no contract shall contain
an exclusion affecting subsequent con-
tracting which is not terminated on a
specific date, or an event certain.

2. Section 18-1.307 is revised in its
entirety as follows:
§ 18-1.307 Priorities, allocations, and

allotnents.

§ 18-1.307-1 NASA program.
(a) General. In the interest of main-

taining a minimum priorities and allo-
cations system as a mobilization pre-
paredness measure, It is national pol-
icy to require contractors to use ratings
and allotment authority to support NASA

procurement, to the extent required by
the Bureau of Domestic Commerce
(BDC). In addition to the procurement
and construction of the Department of
Defense, the Office of Emergency Pre-
paredness has authorized the BDC to
provide priorities authority for all pro-
curement and construction programs of
NASA. The Department of Defense Is the
claimant agency to the Office of Emer-
gency Preparedness for NASA.

(b) implementation. Department of
Defense implementation of all rules and
regulations published by BDC with re-
spect to which the Department of De-
fense Is delegated , admlnistrativo
responsibility, is contained in the DOD
Priorities and Allocations Manual. NASA
implementation Is published in Part
18-52.

(c) operating responsibility. NASA
installations shall comply with the pri-
orities and allocations program, includ-
ing the Defense Materials System, as sot
forth in:

(1) The DOD Priorities and Alloca-
tions Manual;

(2) The rules and regulations pub-
lished by BDC; and

(3) Instructions set' forth In Part
18-52.
§ 18-1.307-2 Required use of priori-

ties, allocations, and allotments
clause.

The clause set forth below shall be in-
serted in or attached to all ratable con-
tracts, except that no such clause need
be attached to those purchase orders of
less than $500 which are not rated. Rat-
able contracts are those contracts for
supplies which are required to be sup-
ported with rating and allotment author-
ity (see the DOD Priorities and Alloca-
tions Manual).
PioRITIEs, ALLOCATIONs, AND AILOT=NTJ

(OcTropra 1971)
The contractor shall follow the provislons

of DMS Reg. 1 and all other applicable regtt-
lations and order of the Bureau of Demeztlo
Commerce In obtaining controlled materlals
and other products and mnterlals needed to
fill this order.
§18-1.307-3 Inadeqiate response to

solicitations.
(a) In accordance with the policies and

procedures of the Priorities and Alloca-
tions System rated contracts and pur-
chase orders or Authorized Controlled
Material Orders may be placed on
selected suppliers when adequate re-
sponse to a solicitation Is not received.
Therefore, when there are no bids or
proposals received as a result of a solici-
tation or If the bids or proposals received
do not cover the entire requirement,
normal procurement procedures shall be
followed in attempting to locate sources,
to the extent exigencies of the procure-
ment will permit. If such efforts are un-
successful, and It is determined at this
point in time that the procurement must
be accomplished, then rated orders in the
form of rated contracts, rated purchase
orders or an Authorized Controlled Mate-
rial Order shall be presented, to one or
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more (as appropriate) selected suppliers
or manufacturers qualified, to produce
the item or material. This will be accom-
plished by a cover letter signed by the
contracting officer, citing the require-
ments of the Defense Production Act and
BDC Regulation 2, and requesting timely
acceptance thereof by the contractor.
The letter shall also request that any
reasons for rejection be promptly fur-
nished in writing, as required by the
BDC Regulations. Rated orders will be
placed pursuant to appropriate negotia-
tion authority. Contracts and purchase
orders shall contain, as a minimum, the
following information in addition to nor-
mal contractual requirements to be a
valid rated order:

(1) DO or DX rating on. contracts or
purchase orders as appropriate;

(2) DMS allotment number on Au-
thorized Controlled Ma;terial Orders;

(3) Certification "Certified for Na-
tioual Defense Use Under DMS Reg. 1
or BDC Reg. 2 (as appropriate);"

(4) Delivery schedule; and
(5) Signature.
(b) Rated orders or Authorized Con-

trolled Material Orders which are re-
jected by suppliers shall be forwarded to
BDC through appropriate priorities as-
sistance channels, for such action as BDC
considers appropriate.

3. Section 18-1.t08 is revised to read as
follows:

§ 18-1.308 Docuoentasion of Procure-
ment Action=; Maintenzmce and Dis-
poeition of Condract Fils.

(a) Each offc performing procure-
ment and contract adiniostration func-
tions shall maintain official records of all
actions with- respect to solicitatons and
contracts in accordance with the provi-
sions of this § 18-1.308, except that the
application of these provisions to small
purchases and other simplified procure-
ments covered by Subpart 18-3.6, is op-
tional. The Procurement Officer shall be
responsible for the establishment, cur-
Tency, completeness, and review of this
documentation, and for its final disposi-
tion, in accordance with Supplement 2 of
this chapter entitled "Contract File
Maintenance, Closeout, and Disposition."

(b) The combination of official con-
tract files listed in S2.101 shall contain
documentation of all actions taken with
respect to the contract, including final
disposition, sufficient to constitute a full
history of the transaction and permit
ready reconstruction of all stages of the
transaction, for the purposes of (1) pro-
viding a complete background to assure
informed decisions at each step in the
procurement, (2) supporting actions
-taken by personnel in the procurement
cycle, (3) providing information for re-
diews and investigations conducted by
the field installations, NASA Headquar-
ters, the General Accounting Office, or
others, and (4) furnishing essential facts
in the event of litigation or Congres-
sional inquiries.

§ 18-1.319-3 [Amended] .

3a. In § 18-1.319-3(a) delete subpara-
graph (9)XIV.

4. Section 18-1.320 is revisced to reed
as follows:

§ 18-1.320 Security Requirements.

When NASA contractors oa their em-
.ployees, subcontractors, vendors, or sup-
pliers require access to classified Infor-
mation, or originate cle ified Informa-
tion, at any stage in, the performance
of NASA contracts, the NASA nstalla-
t4on shall follow the security procedures
set forth in NASA Management Instruc-
tion 1650.1, "Industrial Security Policies
and Procedures", which implements,
within NASA, the Department of De-
fense Industrial Security Regulation
(DOD 5220.22) and Its companion pub-
lication, the Department of Defense In-
dustrial Security Manual for Safeguard-
ing Classified Information (DOD
5220.22AM).

5. Section 18-1.327 is revised in Its en-
tirety as follows:

§ 18-1.327 Use of exce.s aluminum in
national stockpile.

§ 18-1.327-1 General.

It has been determined to be in the
public interest to estabish a, Govern-
ment Use Program rquiring, to the
maximum practicable exteit, purchso
of excess aluminum in the Government
stockpile by Government contractors, di-
rectly or through subcontractors or nup-
pliers, equal in weight to the weight of
aluminum products defined in § 10-
1.327-2, purchazed by the Government or
u.ed in the production of items delivered
under Government contracts. In imple-
mentation of this pro-ram, all contracts
in the categories listed below, shall con-
tain the clause in § 18-1327-2, or, in the
case of construction contracts, the claume
as modified in § 18-1.327-3:

(a) Purchases in the amount of $500
or more of aluminum products as defined
in § 18-1.327-2.

(b) Purchases of supplies of construc-
tion in the amount of $25,000 or more
where the aluminum products used in
the production of items delivered under
the contract or in the production of
items incorporated in construction per-
formed under the contract are estimated
by the contracting offcer to approximate
10,000 pounds or more.

These provisions do not apply to pro-
curements of supplies or construction ef-
fected by purchasing activJ ttes located
outside, for use outside, the United
States, its possessions, and Puerto Rico.
These provisions are applicable to new
procurements that are effected by modi-
fications to an existing contract. In such
cases, only the new procurement portion
of the total contract s considered in de-
termining whether the clause Is required
and, If required, the extent of Its appli-
cability.

§ 18-1.327-2 ,Contract clause.
REQuUED SouncE ram5 ALmmm r Io

(Ocromm 1971)
(a) As used In this clause (1) the term

'lauminum products" means aluminum or
aluminum alloy In Its last commercial form
delivered by the producer, mill, or foundry

a on end Item under this contract, or us.d
to prcduce an end item under this contract,
such as by way of czanplo (but not lmited
to) wrought aluminum prcducts; forGings
and c tingS: rollcd bar, rod. structural
shapes, and bare vic; aluminum conductor
steel reinforced and bare aluminum cable;
Insulated or covered wro of cable; extruded
bar, rod, shape and tube (extruded, drawn
and ,elded tube) ; shcet, strip and plate; pig
or Ingot; granular or shot: slab-, foil; and
powder. fl eJz or pate; and (ii) the term
"supplier" Includes vendors, materialmen.
vi~rohousemon. dL-trIbutors or manufac-
turcra of aluminum products or other Items
containlng aluminum in any form.

(b) Escept as provided In (c) below, the
Contractor (or subcontractor or supplier
vhere applicable) shall purchae3 from the
Gener aEl evices Admini-tration (GSA) a
quantity of aluminum pig or Ingot equal in
wvolht to the grocs wecght of aluminum
preduct constituting, or used In the pro-
duction of. the items to be delivered under
thl contract. Such purchase shall be In ac-
cerdanca with the terms and conditions of
sale pre-cribed therefor by GSA. Each order
placed vith GSA pursuant to this clausa
shall state that It I- placed in accordance
theraith and shall be scent to:

DIrctor. Stcci-plo DL-posa1 Division, Prop-
erty Mangemnent and Dipozal, Service,
General Servlces AdminL-traton, T7abh'n-
ton, DCO 2X3.

Aluminum purcha=-:1 pursuant to this clause
may bo us:d In any manncr the Ccntzmac-
tor dc-res and necd not be earmarked in any
way after delivery to the Contractor, nor
physteally incorporatcd in the it-.s to be
delivered hereunder.

(c) To the enton, the Comtraecr (cr sub-
c,-ntractor or Lupplier-, whee a;ppcab4e)
prne subcentrmcts or purchase crders for
a1, -urn prcducs or for Items othe tham
aluminum products and containing alumi-
hum In any form, he is not rcquired ulth
r-espct to such subzontracts or p.,,h=3
orders to purchs=e aluminum from the GSA-
Horover, he a:rccs to incorporate this
clause:

(i) In any such cubcntract or pur-=
order for aluminum products in the totcl
amount of CS00 or more, or

(11) In any such subcontract or purchase
order In the total amount of $25.000 or more
for any Items containing aluminum In any
form where the quantity of aluminum prod-
ucta u ed In the production of such items Is
cstImated to be 10.000 pounds or moze.

(d) The requirements of this clau-e are
not Intended to preclude baoic agreements or
other arrangemonts bateon the parties to
any contracts (subcontractz or purchm-s
orders) subject to ths clause that will per-
mit reference In such contract3 to the appli-
cabUlty of the requirements of this clause,
without the need for physically ncorporat-
Ing this clause In Its entirety in each affected
subczontract or purchace order.

(o) In placing subzontracts and purch-a
ordorrs subject to the clas , the Contractor
and all subcontractor, and suppliers are au-
thorized and encouraged to consolidate alu-
minum product purch=r.3 hereunder with
other rated order purchn-cs (ACM, ]DO, or
DX) and other Identifiable Government or-
ders co as to apply the requirements of this
clause to the total purchase. Otherwisa, it is
required elther that aluminum product pur-
chases subject to this clause be separately
mado, or, if consolldated vith other alumi-
num product purchase", that the quantities
(by weights) of aluminum products subject
to this clauz bo separately set forth In the
purehase document and identified as subject
to this clause.
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(f) Required purchases of aluminum from
GSA by Contractors, subcontractors, or sup-
pliers, shall be made within 90 days from the
date (I) of final delivery pursuant to a con-
tract, subcontract, or purchase order contain-
Ing the requirements of this clause, or (il)
w7hen the Contractor, subcontractor or sup-
plier, has completed deliveries of aluminum

°

products aggregating 100,000 pounds which-
ever is earlier: Provided, however, That any
Contractor, subcontractor or supplier, may
defer required purchases of aluminum for
tho purpose of consolidating purchases to
meet the requirement of two or more con-
tracts, subcontracts or purchase orders con-
taining this clause until 90 days after the
aggregate purchase requirements of such
contracts, subcontracts or purchase orders
equal the minimum order quantities estab-
lished by GSA (approximately 10,000 pounds
or more). Successive consolidated purchases
thereafter may be made at any time within
90-day intervals. The 90-day limitations
may be extended upon approval in writing by
the GSA.

(g) Certain producers of aluminum have
entered into contracts with GSA effective as
of November 1, 1965, under which they have
made long term commitments to purchase
certain minimum and maximum quantities
of aluminum from that Agency. The obliga-
tions of such producers under this clause
3ball be governed by the provisions of those
contracts to the extent of any inconsistency.

(h) All purchases made pursuant to this
clause, other than from GSA, are required to
bo rated (ACM DO, or DX) in accordance
with DMS Regulation 1, DMIS Order 3, and
DPS Regulation 1, and are subject to the
provisions of those regulations concerning
the maintenance of records, rights of inspec-
tion and audit, and the penalty provisions
contained therein for willful noncompliance.

18-1.327-3 Construction.
The clause contained in § 18-1.327-2

ishall be modified by deletion of para-
graph (c) thereof and substitution of the
following paragraph in all contracts for
construction:

(c) To the extent the Contractor or sub-
contractor or supplier, where applicable
places subcontracts or purchase orders for
aluminum products, or for items other than
aluminum products and containing alumi-
num in any form, or for construction where
the subcontractor is to furnish materials
containing aluminum in any form, he is not
required with respect to such subcontracts
or purchase orders to purchase aluminum
from the GSA. However, he agrees to incor-
porate this clause, except paragraph (d) :

(I) In any such subcontract or purchase
order for aluminum products in the total
amount of $500 or more, or

(it) In any such subcontract or purchase
order in the total amount of $25,000 or more
for any items containing aluminum in any
form where the quantity of aluminum prod-
ucts used in the production of such items t
estimated to be 10,000 pounds or more, or

(III) Construction, where the materials are
to be supplied by the subcontractor and the
total value of such materials containing
aluminum (in any form) is estimated to be
025,000 or more, and where the quantity, of
aluminum products used in the production of
uch items is estimated to be 10,000 pounds

or more.

6. Section 18-1.361 is added:

9 18-1.361 Contractor cost Teduction
programs.

Many aerospace contractors conduct
independent Cost Reduction Programs
similar to the NASA Cost Reduction Pro-

gram. The cost saving achievements of
these programs are of significant benefit
to the Government. NASA installations
should encourage contractors to report
significant cost reductions which are re-
lated to individual NASA contracts.
NASA Form 1105 or a brief narrative
statement may be used by contractors to
report cost reductioi program achieve-
ments. Contractors should forward re-
ports which they desire to be included in
the NASA Cost Reduction Report to the
President, directly to the Director of Pro-
curement, NASA Headquarters (Code
KDP-3).

7. Section 18-1.701-1 is revised to read
as follows:
§ 18-1.701-1 Small business concern.

(a) (1) General deftnition. A small
business concern is a concern that is
independently owned and operated, is
not dominant in the field of operation
in which it is bidding on Government
contracts, and with its affiliates, can
further qualify under the criteria set
forth in subparagraphs (2) and (3) of
this paragraph. "Concern" means any
business entity organized for profit with
a place of business in the United States,
its possessions, Puerto Rico, or the Trust
Territory of the Pacific Islands, includ-
ing but not limited to an individual,
partnership, corporation, joint venture,
association, or cooperative. For the pur-
pose of a procurement of a product or
service that could be classified into two
or more industries with different size
standards, the size standard to be used in
determining a bidder's size status shall
be that for the industry whose definition
best describes the principal nature of
the product or service being procured.

(2) Industry small business size
standards. In addition to being inde-
pendently owned and operated, and not
dominant in the field of operation in
which it is bidding on Government con-
tracts, a small business concern in order
to qualify as such must meet the criteria
established for the industries set forth
below. "Annual receipts" means the gross
income (less returns and allowances,
sales of fixed assets and Interaffilate
transactions) of a concern (and its afllll-
ares) from sales of products and services,
interest, rents, fees,-commLsslons, and/or
from whatever other source derived, as
entered on its regular books of account
for Its most recently completed fiscal
year (whether on a cash, accrual, com-
pleted contracts, percentage of comple-
tion, or other acceptable accounting
basis) and reported or to be reported to
the U.S. Treasury Department, Internal
Revenue Service, for Federal income tax
purposes. If a concern has been in busi-
ness less than 1 year, its annual receipts
shall be computed by determining its
average weekly receipts for the period In
which it has been in business and multi-
plying such figure by 52. If a concern
has 50 percent or more of its annual
receipts attributable to business activity
within Alaska, then whenever the size
criterion of -annual receipts" is used In
any size definition contained in this sub-
part, the stated dollar limitation for the

purpose of qualifying as P small bujinez3
concern shall be Increased by 25 perccn !
of the indicated amount.

(1) Construction industries. For con-I
struetion, alteration, or repair (includ-
ing painting and decorating), of build-
ings, bridges, roads, or other real prop-
erty, the average annual receipts of the
concern and Its affiliates for Its preceding
3 fiscal years must not exceed $7,500,000.
For dredging, the average annual re-
ceipts of the concern and its affil atei for
its preceding 3 fiscal years munt not e:-
ceed $5 million. Also, in order to bo eli-
gible for a small businczs set-aside award
on dredging contracts, the flrms must
perform the dredging of at least 40 per-
cent of the yardage advertised in the
plans and specifications with dredglng
equipment owned by the bidder or ob-
tained from another small butine.g
dredging concern.

(il) Manufacturing industrles-()
Food canning and preserving industry.
For food canning and prezerving, the
number of employees of the concern and
its affiliates must not exceed 500 persons,
exclusive of "agricultural labor" v de-
fined in 26 U.S.C. 330G(k).

(b) Reftned petroleum products. Any
concern bidding on a contract for a re-
fined petroleum product other than pav-
ing mixture and blocks, asphalt felt and
coatings, lubricating oils and greases, or
products of petroleum and coal, not else-
where classified, Is classifled as small if
(1) () its number of employees does not
exceed 1,000 persons; (B) It doo.not
have more than 30,000 barrels-per-day
crude oll or bona fide feed stool: ca-
pacity from owned or leased faclItie3 or
from facilities made avalfablo to such
concern under an arrangement zuch a,
but not limited to, an exchange agree-
ment (except one on a refined product
for refined product basi), or a through-
put or other form of proczing agree-
ment with the same effect as though
such facilities had been leaed; and (I)
the product to be delivered in the per-
formance of the contract will contan
at least 90 percent components refined
by the bidder from either crude oil or
bons fide feed stocks: Provided, how-
ever, That a petroleum refining concern
which meets the requiremento in (i) and
(i) of this W) (1) may furnish the prod-
uct of a refinery not qualified as sm;
business if such product i- obtained pur-
suant to a bonn fide exchange agree-
ment, in effect on the date of the bid
or offer, betwean the bidder or offeror
and the refiner of the product to be de-
livered to the Government which require
exchanges in a stated ratio on a refined
petroleum product for a refined potro-
leum product basis, and precludes a
monetary settlement, and that the prod-
ucts exchanged for the products offered
and to be delivered to the Government
meet the requirement in (Ill) of this
(b) (1): And, provided furt her, That the
exchange of products for products to be
delivered to the Government will be com-
pleted within 00 days after expiration
of the delivery period under the Govern-
ment contract and that any product fur-
nished pursuant to a bona fide exchange
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agreement must be for delivery in the
same Petrolebm Administration for De-
fense (PAD) District as that in which
the small refinery is located; or (2) its
number of employees does not exceed
500 persons and the product to be deliv-
ered to the Government has been refined
by a concern which qualifies under
(b) (1).

(c) Pneumatic tires. For passenger
cars, motorcycles, truck, bus, and off-
the-road pneumatic tires, a concern is
classified as small when bidding on a
contract for the above listed items: Pro-
vided, That (1) the value of the above
types of pnei matic tires which it manu-
factured in the United States during the'
preceding calendar year is more than 50
percent of the value of its total world-
wide manufacture, (2) the value of these
pneumatic tires which it manufactured
worldwide during the preceding calendar
Year was less than 5 percent of the value
of all such tires manufactured in the
United States during said period, and
(3) the value of the principal products
which it manufactured or otherwise pro-
duced or sold worldwide during the pre-
ceding calendar year is less than 10 per-
cent of the total value of such products
manufactured or otherwise produced or
sold in the United States during said
period. This section does not apply to
procurements for the repairing and/or
retreading of pneumatic aircraft tires
which, by reason of the extent and na-
ture of the equipment and operations
required, is considered for size standards
purposes to be manufactured within the
meaning of Standard Industrial Classi-
fication Industry No. 3011, Tires and
Inner Tubes.

Wd) Passenger cars. A company is clas-
sifted as smell if it is bidding on a con-
tract for passenger cars: Provided, That
(1) the value of the passenger cars which
it manufactured or otherwise produced
in the United States during the preced-
ing calendar year is more than 50 per-
cent of the value of its total worldwide
manufacture or production of such pas-
senger cars, (2) the value of the pas-
senger cars which it manufactured or
otherwise produced during the preceding
calendar year was less than 5 percent
of the total value of all such cars manu-
factured or produced in the United
States during the said period, and (3)
the value of the principal products which
it manufactured or otherwise produced
or sold during the preceding calendar
year is less than 10 percent of the total
value of such products manufactured or
otherwise produced or sold in the United
States during said period.

(e) Rebuilding of machinery on a fac-
tory basis. Any concern bidding on a con-
tract for the rebuilding of machinery or
equipment on a factory basis is classified
as small business provided, the purpose
of the rebuilding is to restore such ma-
chinery or equipment to 6z serviceable
and as like new condition as possible and
the number of employees does not exceed
the number of employees specified for
the classification code applicable to the
manufacturer of the original Item. The
size standard is not limited to concerns

who are manufacturers of the original
item but is applicable- to all bidders or
offerors. The term "rebuilding on a fac-
tory basis" as used in this su),sectton does
not include ordinary repair service such
as those involving minor repair and/or
preservation operations.

(I) Manufacturing industries listed inL
§18-1.701-4. For a product clazsified
within an industry listed in § 18-1.701-4,
the number of employees of the concern
and its affliates must not exceed the
small business size standard established
therein for that industry.

(g) Mranufacturing industries not
listed in § 18-1.701-4. :For a product clas-
sified within an industry not set forth
in this paragraph or in § 18-1.701-4, the
number of employees of the concern and
its affiliates must not exceed 500 pemons.

(lii) Nonmanufacturlng industries. For
a product not manufactured by the con-
cern submitting a bid or proposal, other
than for a construction or service con-
tract, the number of employees of that
concern must not exceed 500 persons,
and in the' case of a procurement set
aside for small business (see § 18-1.706)
or involving equal low bids (see § 18-
2.407-6), or otherwise involving the pref-
erential treatment of small business, it
must agree to furnish in the performance
of the contract end items manufactured
or produced in the United States, its pos-
sessions, Puerto Rico, or the Trust Terri-
tory of the Pacific Islands by small busi-
ness concerns. However, if the goods to
be fumished are wool, worsted, lnitwear,
duck, or webbing, nonmanufacturers
(dealers and converters), shall furnish
such products which have been manu-
factured or.produced by a small weaver
(small knitter for knitwear) and, If fln-
ishing is required, by a small finisher. If
the product to be furnished Is thread.
nonmanufacturers (dealers and convert-
ers) shall furnish thread which has been
finished by a small finisher. (Finishing
of thread is defined as afl dyeing, bleach-
ing, glazing, mildew proofing, coating,
waxing, and other applications required
by the pertinent specification, but ex-
cluding mercerizing, spinning, throwing,
or twisting operations.)

(iv) Service industries. (a) For serv-
ices not elsewhere defined in this subpart
the average annual receipts of the con-
cern and its affiliates for the preceding
3 fiscal years must not exceed $1 million.

(b) Any concern bidding on a con-
tract for engineering services (other
than marine engineering services), mo-
tion picture production, or motion pic-
ture services is classified as small If Its
average annual receipts for its preced-
ing 3 fiscal years do not exceed $5
million.

(c) Any concern bidding on a contract
for naval architectural and marine engi-
neering services is classified as small If
its average annual receipts for Ito pre-
ceding 3 fiscal years do not exceed $1
million.

(d) Any concern bidding on a contract
for janitorial and custodial services is
classified as small If Its average annual
receipts for Its preceding 3 fiscal years do
not exceed $3 million.

e) Any concern bidding on a contract
for base maintenance Is classified as
small if Its average annual receipts for
Its preceding 3 flscal years do not exceed
$5 million. Base maintenance is defined
In footnote 7 at the end of § 19-1.701-4.

(f) Any concem bidding on contracts
for marine cargo handling services is
cla- ifed as small if its annual receipts
do not exceed $5 million for the preced-
ng 3 flscal years.

(g) Any concern bidding on a con-
tract for food services Is classified as
small if its avemge annual receipts for
Its preceding 3 fical years do not exceed
$3 million.

(W) (1) Any concern bidding on a con-
tract for laundry cervices including
linen supply, diaper s lces, and Indus-
trial laundering, is classfied small if its
average annual receipts for its preceding
3 fiscal years do not exceed $3 million.

(2) Any concern bidding on a con-
tract-Yor cleaning and dyeing including
rug cleaning services is claified small
if Its averse annual receipts for its pre-
ceding 3 fiscal years do not exceed $1
million.

() Any concern bidding on a contract
for computer programing services is
clas ified as smel if Its average annual
receipts for its preceding 3 fiscal years
do not exceed $3 million.

(C) Any concern bidding on a contract
for flight training services is classified
as small If Its average annual receipts
for Its preceding 3 fiscal years do not ex-
ceed $5 million.

(M) Any concern bidding on a contract
for motorcar rental and leasing services
or truck rental and leasing services is
classified as small If its average annual
receipts for its preceding 3 fiscal years do
not exceed $5 million.

(1) Any concern bidding on a contract
for tire recapping services is classified as
small Its average annual receipts for
its preceding 3 fiscal years do not exceed
$3 million.

(i) Any concern bidding on a con-
tract for data processing services is
classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $3 million.

(W) Any concern bidding on a con-
tract for computer maintenance services
is clas~fied as small If its average an-
nual receipts for its preceding 3 fiscal
years do not exceed $5 million.

v) Transportation industries-Ca)
General. Except as provided in (b) and

c) of this subdivision (v), for passenger
or freight transportation the number of
employees of the concern and its affili-
ates must not exceed 500 persons.

Cb) Air transportation. For air trans-
portation, the number of employees of
the concern and its affiliates must not
exceed 1,000 persons.

c) TrWing (local and long dis-
tance), rarehmoing, packftng and crat-
ing, and/or frelght forwardtng. For
truckIng (local and long distance), ware-
housing, packing and crating, and/or
freight forwarding, the annual receipts
of the concern and its afiliates must not
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exceed $5 million. No such concern, how-
ever, will be denied small business sta-
tus for the purpose of Government pro-
curement solely because of its contrac-
tual relationship with a large interstate
van line if the concern's annual receipts
have not exceeded $5 million during its
most recently completed fiscal year.

(vi) Research, development or testing
industries. For research, development,
or testing, which requires delivery of a
manufactured product, a concern must-

(a) Qualify as a small business manu-
facturer within the meaning of subdi-
vision (i) of this subparagraph for the
industry in which the product is classi-
fied, or

(b) Qualify as a small business non-
manufacturer within the meaning of c
above. For research, development, or
testing, which does not require delivery
of a manufactured product, the number
of employees of the concern and its affil-
iates must not exceed 500 persons.

(3) Small business subcontractors. In
connection with subcontracts, of $2,500
or less, any concern will be considered a.
small business concern if it, with its
affiliates, employs not more than 500
employees. In connection with subcon-
tracts exceeding $2,500, any concern
shall be considered a small business con-
cern if it qualifies as such under sub-
paragraphs (1) and (2) of this
paragraph.

(b) Dominance in. field of operations.
A concern "is not dominant in its field
of operations" when it does not exercise
a controlling or major influence in a kind
of business activity In which a number of
business concerns are primarily engaged.
In determining whether dominance
exists, consideration is given to all ap-
propriate factors including volume of
business, number of employees, financial
resources, competitive status or position,
ownership or control of materials, proc-
esses, patents and license agreements,
facilities, sales territory, and nature of
business activity.

(c) Affiliates. Business concerns are
affiliates of each other when either di-
rectly or indirectly (1) one concern con-
trols or has the power to control the
other or (2) a third party controls or ha,§
the power to control both. In determin-
ing whether concerns are independently
owned and operated and whether or not
affiliation exists, consideration is given
to all appropriate factors including com-
mon ownership, common management,
and contractual relationships: Provided,
however, That restraints imposed on a
franchisee by Its franchise agreement
shall not be considered in determining
whether the franchisor controls or has
the power to control and, therefore, is
affiliated with the franchisee, if the
franchisee has the right to profit from
his effort, commensurate with owner-
ship, and bears the risk of loss or failure.

(d) Number of employees. In connec-
tion with the determination of small
business status, "'number of employees"
means the average employment of any

concern, including the employees of its
domestic and foreign affiliates, based on
the number of persons employed on a
full-time, part-time, temporary, or any
other basis during the pay period ending
nearest the last day of the third month
in each calendar quarter for the pre-
ceding four quarters. If a concern has
not been in existence for four calendar
quarters, 'number of employees" means
the average employment of such con-
cern and its affiliates during the period
such concern has been in existence based
on the number of persons employed dur-
ing the pay period ending nearest the
last day of each month.

(e) Small business certificate. A small
business certificate is a certificate issued
by SBA pursuant to the authority con-
tained in sections 3 and 8(b) (6) of the
Small Business Act 6ertlfying that the
holder of the certificate is a small busi-
ness concern for the purpose of Govern-
m6nt procurement and in accordance
with the terms of the certificate.

8. Section 18-1.1402-3 is revised to
read as follows:

§ 18-1.1402-3 Procedures.
(a) In each procurement which may

involve the ocean transportation of sup-
plies subject to the requirements of the
Cargo Preference Act, the contracting
officer shall obtain assistance from the
transportation officer of the field instal-
lation In developing appropriate shipping
instructions and delivery, terms for in-
clusions in the invitations for bids or
requests for proposals.

(b) Contract clause. All contracts
which may involve the ocean transporta-
tion of supplies subject to the require-
ments of the Cargo Preference Act shall
contain the following clause except
where the ocean transportation will be
procured by the Government:

PREFERENCE rO U.S.-LAO VSSELS
(OcTomm 1971)

(a) After the date of award of this con-
tract, the Contractor shall use U.S.-flag serv-
ices, and no others, In the overseas transpor-
tation by ocean of any supplies to be fur-
nished hereunder: Provided, however, That 1f
such cervices are not available for timely
shipment at fair and reasonable rates, the
Contractor shall so notify the Contracting
Officer and request authorization In writing
to ship by foreign-flag ocean carriers or for
designation of available UZ.-flag services.
The contract price shall be equitably ad-
justed to reflect the difference in cost to the
Contractor, if any, between shipping by
U.S.-flag services and byforelgn-flag services.

(b) Promptly after each shipment the
contractor will furnish the Contracting Offi-
cer one copy of the applicable shipping
document indicating for each shipment made
under this contract the name and nationality
of the vessel and the measurement tonnage
(40 cubic feet equals 1 measurement ton)
of dry cargo, or long tons (2,240 pounds
equals 1 long ton)- of bulk liquid cargo
shipped on such vessels

(c) The Contractor shall include the sub-
stance of this clause, including this para-

graph (c) in each subcontraot or purchno
order hereunder which may nvolvo ccan.
transportation.

(c) In the event of notification by the
contractor in accordance with the clauses
set forth in paragraph (b) of this sec-
tion that a private U.S. vessel is not
available, the contracting officer vuil
seek assistance from the transportation
officer of the field installation.

(d) For purposes of determining the
availability of private U.S. vessels it
fair and reasonable rateo, rates ficd and
published in accordance with the re-
quirements of the Federal Maritlme
Commission shall be accepted as fair and
reasonable. When applicable rates are
not named in published tariffs, a deter-
mination as to whether the rates are fair
and reasonable shall be obtained from
the U.S. Marltime Administration.

(e) If shipment by foreign-flag com-
mercial vessel is authorized by the con-
tracting officer n accordance with the
clause set forth in paragraph (b) of this,
section, the contracting officer shall en-
sure that, where appropriate, the con-
tract price Is equitably adjusted.

(f) A register will be established and
maintained by the transportation offi-
cer in each field installation to reflect
adherence to the Cargo Preference Act.
Where there is no transportation officer
available, it will be maint.Aned by the
procurement office. Such registers shall
contain pertinent details of ocean ship-
ments, including, but not limited to,
the countries of origin and destination
of shipments, commodity deserlptlons,
and gross weight maintained separately
by category of vessel (dry bulk carrier,
dry cargo liner, and tanker). Registers
shall be maintained on a current basl
and organized so that adherence to
the Cargo Preference Act can be acer-
tained at all times. Insofar as practi-
cable, compliance with the 50 percent
minimum requirements of the Cargo
Preference Act shall be maintained on
a quarter-year basis. Any deflclenciej
to maintain such compliance shall be
corrected by the end of the fiscal year.

(g) On the basis of the registers main-
tained in accordance with paragraph (f)
of this section, reports reflecting actual
ocean shipments (except any shipments
via the vlitary Sea Transportation
Service) shall be submitted to the Oper-
ating Agreements and Traffic Disihon,
naritime Commission, Department of
CommerCe, Washington, D.C. 20235, on
a quarterly basis. Such report will be
made by the transportation officers and
contracting officers responsible for miin-
taining the registers described in para-
graph (f) of this section. The format to
be used is set forth below:
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Report of carriago of NASA cargo for tho qtcr.....to......

Csrder( )Drybrlk , ( )Drycarcolncrin-jT; ( )Tnk-rnLT

PrIlvtoJane' Tol Total U.S. Oovernment vcJ3 Po flj vC=!

Usedda to non- Other UrIduatonzi- Ott-
availability of avallablluty of
private U.S. privat o U..

'Identify by Roman numeral corresponding to geographic artse in I1-LliP2-l(d).

PART 18-2-PROCUREMENT BY
FORMAL ADVERTISING

1. Section 18-2.201-1(a) is revised to
read as follows:
§ 18-2.201-1 Supply and service con-

acts.
(a) Supply and service contracts, in-

euding -construction. For supply and
service contracts, including construction,
invitation for bids shall contain the fol-
lowing information if applicable to the
procurement involved.

(1) Invitation number.
(2) Name and address of issuing

installation.
(3) Date of issuance.
(4) Date, hour, and place of opening.

(Prevailing local time shall be used. See
§ 18-2.202-1 concerning bidding time.)
The exact location of the bid depository,
including the room and building num-
bers, and a statement that hand-carried
bids must be deposited therein.

(5) Number of pages.
(6) Requisition or other purchase au-

thority and appropriation and account-
ing data.

(7) A description of supplies or serv-
ices to be furnished under each item, in
suicient detail to permit full and free
competition. Reference to specifications
shall include identification of all amend-
ments or revisions thereof, applicable to
the procurement and dates of both the
specifications and the revisions (see § 18-
1.1201(a)). Such description shall com-
ply with Subpart 18-1.12, relating to
specifications.

(8) The time of delivery or perform-
ance (see §18-1.305).

(9) Permission, if any, to submit tele-
graphic bids (see § 18-2.202-2).

(10) Permission, if any, to submit al-
ternate bids, including alternate mate-
rials or design and the basis upon which
award will be made in such case.
, (11) The "Patent Royalties" clause

set forth in § 18-9.102-2(f) (1).
(12) Bid guarantee, performance bond,

and payment bond requirements, if any
(see Subpart 18-10.1, and § 18-16.805). If
a bid bond or other form of bid guaran-
tee is required, the solicitation shal in-
clude the provisions required by § 18-
10.102:-4:

(13)>Any offer by the Government to
provide Government production and re-
search property for the performance of
the contract, and any special provisions
relating thereto (see Subpart 18-13.3).

(14) Description of the procedures to
be followed in obtaining permission to
use Government production and research

property and in eliminating competitive
advantage from the rent-free use there-
of (see Subparts 18-13.4 and 18-13.5).

(15) When considered necessary by the
contracting officer, a requirement that all
bids must allow a period for acceptance
by the Government of not less than a
minimum period stiplated in the invita-
tion for bids, and that bids offering les
than the minimum stipulated acceptance
period will be rejected. The minimum
period so stipulated should bo no more
than reasonably required for evaluation
of bids and other preaward procesing.
To accomplish the foregoing, a para-
graph substantially as follows may be in-
cluded in the schedule or other appro-
priate place in the Invitation for Bids:

Bins AccErTcE ParD (JuL 1905)

Bids offering les than da for oac-
ceptance by the Government from the dato
set for opening of bids will be conidcred
nonresponsive and will be rejected.

In construction contracts, a 30-day bid
acceptance period is normal, but may be
less, and in unusual circumstances a
period of 60 days may be specified.

(16) In unusual cases, where bidders
are required to have special technical
qualifications due to the complexity of
the equipment being purchased or for
some other special reason, a statement of
such qualifications.

(17) Any authorized special provislons,
necessary for the particular procurement,
relating to such matters as progres pay-
ments, patent licenses, liquidated dam-
ages, "Buy American Act," etc.

(18) Any additional contract clauses,
provisions, or conditions required by law
or this chapter.

(19) Any applicable wage determina-
tions of the Secretary of Labor (in the
case of procurements of supplies which
also involve the performance of construc-
tion, alteration or repair work, see § 18-
12.402; in the case of service contracts,
see Subpart 18-12.11).

(20) A statement of the axact badis up-
on which bids will be evaluated and
award made, to include any Government
costs or expenditures (other than bid
prices) to be added or deducted, or any
provision for escalation as factor. for
evaluation.

(21) If the schedule contains a price
escalation clause, the following
provision:

Evaluation of bids subject to escalatIon.
Not withstanding the provilons of the claus
entitlcd 'Price FEatlon," bids rball be
evaluated on the bads of quoted prices ,dth-
out the allowable escalation bdng addeL
Bids which provide for a eillng lower than
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that stipulated In the calaa wl all- be
caluatcd on this b2sz. Bld. Which pro.IcI
for Cecalation that may xccas: the mnaimum

sc=alation Ctipulated in the clauz2, or ,hich
limit or delete the darnrwrd escalation s-ip-
ijlated in the clau- c.h.al be rejected --- non-
re-ponsive. (July 1903)

(22) Where Standard Form 33 (S3-
llcitatlon, Offer, and Award) is not us d
and where not contained elsehere in
the Invitation, a provlion as folIovz:

O== 07" ]=Pa-Z-1 (JULT 1OZ3)
In the event of an lnsintnacy batween

provliion. of thi Invitation for Bids, the in-
-c0nsLztenCy shell be ressived by giving pres-
donce In the followig order-: (a) The -asd-
ue; (b) BIdding In-tructon.,, Terms an
Conditiona of the Invitation for Bi ; (c)
General Provizons; (d) other prov-sons of
the contract, vhother Incorporated by rzfer-
enca or otherwio; and (e) the Specficatioms.

(23) When considered neces=y by
the contracting officer to prevent prac-
tices; prejudicial to fair and open com-
petition, such as improper klnds of mul-
tiple bldding, a requirement that each
bidder submit with his bid an affidavit
concerning his affliation with other con-
cern. To accomplLsh the foregoing, a
paragraph substantially as follows may
be included In the Schedule or other ap-
propriate place in the invitation for bids:

Brl rza == (JUrLr 195s)
(a) Busine" concerns are affiates of each

other when either directly or Indirectly (1)
one concern controls or has the power to
control the othcr, or (II) a third party con-
trois or ha the power to control both.

(b) Each bidder Plhtll submit 'with his-
bid a affldavit containing Informatton a3
followm:

(i) Whether the bidder has any affiiate-s
(l) 'ho names and addresses of all aSi-

ntc3 of the bidder; and
(111) T'e names and addrees of all per-

con and concrns cxercising contrco or
ownershlp of the bidder and any or all of his
afliliates, and whether as common o=erz,
directors, oZtcchalders holding controlling
intcrcat, or otherwLs.
Failure to furnizh such an dfildavit may ra-
cult In rejection of the bid.

r-allure to furnmh such an affidavit shall
be treated m a minor Informality or ir-
regularity (see § 18-2.405).

(24) Directions for obtaining copies of
any documents, such as plans drawing,
and specifications, which have been In-
corporated by reference (see § I-
1.1203).

(25) Where Standard Form 33 (Solic-
Itaton, Offer, and Award) is not used,
a requirement for inclusion of !county"
as part of bidder's addres will be
Inserted.

(26) A provision covering tha required
source for Jeweled bearin-s Lsee § 10-
1.315).

(27) [Reserved]
(28) Information regarding bidding

materln which shall include Instruz-
tions to Bidders, the Bid Form, the Con-
tract Form; the General Provisions, any
conditions, the specifcations and draw-
ings (see § 18-1.1203).

(29) Where Standard Form 33 (Solic-
itation, Offer, and Award) Is not used, a
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provision covering parexit company and
employer identification number (see
§ 18-1.114).

(30) If the contract is to be condi-
tioned on the availability of funds, a
clear statement of such condition (see

13-1.318).
(31) [Reserved]
(32) In accordance with § 18-1.1208, a

provision concerning the use of new ma-
terial (except in the case of construc-
tion) and a provision concerning the use
of former Government surplus property.

(33) The Certificate of Independent
Price Determination as required by § 18-
1.115.

(34) Quality assurance requirements
applicable to the procurement in accord-
ance with Subpart 18-1.50.

(35) [Reserved]
(36) A statement that prospective bid-

ders may submit Inquiries by writing or
calling (collect calls not accepted) (in-
sert name and address; telephone area
code, number, and extension).

(37) When using Standard Form 33,
on the face thereof or on a cover sheet,
a brief description of the items being
procured, unless the contracting officer
considers such to be unnecessary or
impractical.

(38) A statement that prospective bid-
ders should indicate in the bid the
address to which payment should be
mailed, if such address is different from
that shown for the bidder. (Contracting
officers shall include this information in
all resultant contracts which are to be
administered by a Defense Contract Ad-
ministration Services Regional Office.)

(39) A provision covering the required
source foraluminum (see § 18-1.327).

(40) [Reserved]
(41) Time of delivery or performance

requirements (see § 18-1.305).
(42) A statement that the "Contract

Work Hours Standards Act-Overtime
Compensation" clause is not applicable
to contracts if the aggregate amount
of the bid -is $2,500 or less (see
§ 18-12.302-2).

(43) [Reserved]
(44) In procurements involving total

set-asides for small business, the notice
set forth in § 18-1.706-5(c).

(45) In procurements involving par-
tial set-asides for small business, the
notice requirements as set forth in
§ 18-1.706-6(c).

(46) In procurements involving partial
set-asides for labor surplus area con-
cerns, the notice requirements as set
forth in § 18-1.804-2(b).

(47) When the procurement involves
a set-aside for small business concerns,
the following provision:

This is a ------ percent set-aside for
small businws concerns.

(48) When the procurement inViolves
a set-aside for labor surplus area con-
cerns, the following provision:

This is a ------ percent set-aside for
labor surplus area concerns.

(49) If the resulting contract is ex-
pected to exceed $100,000, the "Contrac-
tor and Subcontractor Certified Cost or

Pricing Data" clause (see § 18-3.807-4). sumes full cost responsibility. At the
(50) Statement that the selected con- other end of this range is the cost-plus-

tractor will or will not require access to a-fixed-fee contract where profit, riather
classified information (see NASA Man- than price, Is fixed and the contractor's
agement Issuance 1650.1, paragraph 12). cost responsibility is therefore mtnmvl.

(51) Statement that special instruc- In between are the various incentive
tions for waived inventions will not be contracts which provide for varying do-
applied (see § 18-9.101-3(a)), grees of contractor cost responsibility,

(52) If leases are involved, the "Facil- depending upon the degree of uncer-
ities Nondiscrimination" clause set forth tainty Involved in contract porformanc.
in §§ 18-1.350-2 and 18-1.350-4. (b) Pursuant to the authority of 10

(53) If the "Equal Employment" U.S.C. 2306, a contract negotiated under
clause is not applicable to the proposed this Part 18-3 may be of any typo or
procurement (see § 18-12.803), or if the combination of types described herein
proposed procurement is exempted from which will promote the beAt Interests of
the clause (see § 18-12.804), include a the Government, subject to the rcstric-
statement substantially as follows: tions described below. Types of contracts

Representation No. 6, ".Equal opportunity" not described herein shall not be used,
of Standard Form 33 Is not applicable to this unless pursuant to a deviation under
Procurement. (July 1965) § 18-1.109. The cost-plus-a-percentage-

of-cost system of contracting shall not
(54) A reference prominently placed be used. Accordingly, all prime contracts

in the invitation to paragraph 8 entitled, (including letter contracts) on other
"Late Offers and Modifications or With- than a firm fixed-price basis shall pro-
drawals", of Standard Form 33A. hibit cost-plus-a-percentage-of-cost sub-

(55) The "Certification of Nonsegre- contracts by an appropriate clause,
gated Facilities" set forth in
§ 18-12.802-4(c). § 18-3.402 Basic principles for uvv of

(56) The notice regarding the require- contract types.
ment for "Certification of Nonsegre- (a) General. (1) Profit, generally, Is
gated Facilities" as prescribed in the basic motive of business enterprise.
§ 18-12.802-4(b). Both the Government and Its contrac-

(57) Where Standard Form 33 (Solici- tors should be concerned with harness-
tation, Offer, and Award) or Standard Ing this motive to work for the truly
Form 19-B (Representations and Cer- effective and economical contract per-
tifications) (Construction Contract) is formance required in the national In-
not used, insert the "Equal Opportunity" terest. To this end, the parties should
representation set forth in seek to negotiate and use the contract
§ 18-12.802-4(a). type best calculated to stimulate out-

(58) Invitations for Bid which will re- standing performance. The objective
suit in the placement of rated orders or should be to insure that outstanding
Authie pc entold Materd orders effective and economical performance isAuthorized Controlled Material Orders met by high profits, mediocre perform-
shall contain the following statement: ance by mediocre profits, and poor per-

Contracts or purchase orders to be awarded formance by low profits or losses. The
as a result of this solicitation shall b as- proper application of these objectives on
signed a (DX or DO as appropriate) rating
or DM8 allotment number (as appropriate) a contct by contract basi should
in accordance with the provisions of BDC normally result in a range of profit rates.
Regulation 2 and/or DMS Regulation 1. (2) Success in harnessing the profit

, . ,motive begins with the negotiation of
so d performance goals and standards,
This objective Is met if the contractor

PART 18-3-PROCUREMENT BY either benefits or loses in relation to
NEGOTIATION achieving or failing to achieve realistic

1. Section 18-3.401 and 18-3.402 are targets. Where award Is based on effec-

revised to read as follows: tive price competition, there is reason-
able assurance that the contract price

§ 18-3.401 Types of contracts, represents a realistic pricing standard,

(a) To provide the flexibility needed including a profit factor which reflects
in the purchase of a large variety and an appropriate return to the contractor
volume of complex equipment, supplies, for the financial risk assuned In under-
and services, including research and de- taking performance at the competitive
velopment, a wide selection of types of price. In the absence of competitive
contracts is available to the contracting forces, however, the contract typo
parties. The respective contract types selected should provide for a profit factor
vary as to (1) the degree and timing that vll tie profits to the contractor'a
of responsibility assumed by the con- .efficiency in controlling costs and meet-
tractor for the costs of performance, ing desired standards of performance,
and (2) the amount and type of profit reliability, quality, and delivery. There-
incentive offered the contractor to fore, in noncompetitive situations, the
achieve or exceed specified standards or degree to which available cost estimats
goals. With regard to degree of cost re- are realistic, and the degrec of uncor-
sponsibility, the various types of con- tainty affecting the work to be Per-
tracts may be arranged in order of de- formed, should be carefully considored
creasing contractor responsibiliy for the in determining which typo of contract;
costs of performance. At one end Is the should be selected and how it should be
firm fixed-price contract under which used-especially where the contractor to
the parties agree that the contractor as- to assume substantial cost responsibilityj
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(3) The policies In subparagraphs (1)
and (2) of this paragraph require that
the contractor assume a reasonable de-
gree of cost responsibility as early in
contract performance as is possible. This
can be achieved only through vigorous
contract administration and effort on
the part of both parties to assure timely
pricing. Particularly in fixed-price type
contracts providing for price revisions,
delays in pricing actions by either party
may distort the type of contract which
has been agreed upon, and such delays
must be avoided.

(4) 'here a contract type providing
for a reasonable degree of contractor
cost responsibility cannot be negotiated
on a timely basis, due to the contractor's
unwillingness to assume reasonable risk,
profits should be negotiated so as to re-
flect this fact (see § 1,03.808).

(5) Notwithstanding the validity of
profit as a motivating factor in general,
there are situations, particularly in the
early stages of research and develop-
ment, in which the profit motive may be
secondary. Harnessing the profit motive
at the early stages of such procurements
may not be consistent with achieving de-
sired technical objectives. The contract-
ing officer's objective should still be "ef-
fective and economical performance,"
but the relative weight of these factors
must be kept in balance. Of course, out-
standing performance can still be r-
warded under a research and develop-
ment contract, by proper application of
Incentive techniques.

(b) Preferred contract- types. (1) The
firm fixed-price contract is the most pre-
ferred type for harnessing the profit mo-
tive because the contractor accepts full
cost responsibility, and the relationship
between cost control and profit dollars is
established at the outset of the contract.
Accordingly, whenever a reasonable basis
for fir pricing exists (see § 18-3.404-2),
the firm fixed-price contract shall be
used, because its use under these circum-
stances will provide the contractor with
a laimum profit incentive to control
the costs of performance. However, the
contracting officer must be alert to the
fact that in certain situations the use of
special contract incentive provisfons may
be more appropriate. While maximm
incentive to a contractor exists in a firm
fixed-price contract, the basis for the ap-
plication of firm fixed-price is the knowl-
edge that the price has been arrived at
either through competition or through
sound pricing techniques which keep
pricing uncertainties to a minimum. In
those situations in which price competi-
tion is not present, and (1) where the
cost or pricing data available does not
Permit sufficiently realistic estimates of
the probable cost of performance, or (ii)
where uncertainties surrounding the
contract performance cannot be suffi-
ciently identified to evaluate their im-
pact on price, the use of a type of con-
tract other than firm fixed-price should
be considered. For example, a profit in-
centive to control costs can be achieved
through use of the fixed-price incentive
contract, and to a lesser degree the cost-

plus-incentive-fee contract, where ap-
propriate target costs and Incentive ar-
rangements can be negotiated.

(2) In many procurement situation,
particularly in research and development
and sometimes in production, objectlves
other than cost control may also be sig-
nificant. Such objectives may be (1) per-
formance with a view toward a better or
more reliable product; (II) delivery when
supplies or services are urgently required
to meet operational needs; or (il) a
combination of any of the objectives of
cost, performance, and delivery (sce § 18-
3.407). A contractual arrangement can
be used to provide incentive to obtain
these objectives In addition to effective
cost control. Thus, by providing for in-
creased profit for exceeding predeter-
mined target levels and decreazed profit
for failing to meet target levels, an addi-
tional incentive is created for maximum
effort on the part of the contractor to
accomplish the desired objectives. Vhen
additional objectives are made a part
of the various type_ of Incentive con-
tracts described in this Subpart 18-3.4
(§§ 18-3.404-4, 18-3A05-4, and 18-
3.405-5), particular care must be then
by the contracting officer to maintain an
appropriate balance between the various
incentives, by weighting Incentive objec-
tives to apportion the total incentive
profits or fee in accordance with the
emphasis desired by, and maximum bene-
fit to, the Government. V71thout proper
balancing of the incentive objectives, the
Government may receive at unwarranted
expense, a product of greater quality than
desired or delivery before needed. Addi-
tional guidance on the selection, approval
and administration of incentive contract
provisions Is set forth In § 18-3.450.

2. Sections' 18-3.404-1 through 18-
3,404-4 are revised to read as follow,:
§ 18-3.404 Fixed-price contracs.
§ 18-3.40-1-1 ,eneraL

Fixed-price contracts are of several
types so designed as to facilitate proper
pricing under varying circumstances. The
fixed-price type contracts provide for a
firm price, or under appropriate circum-
stances may provide for an adjustable
price, for the supplies or services which
are being procured. In providing for an
adjustable price, the contract may fix a
ceiling price or target price (including
target cost). Unless otherwise provided
in the contract, any such ceiling o; target
price Is subject to adjustment only if
required by the operation of any con-
tract clause which provides for equitable
adjustment, escalation, or other revision
of the contract price upon the occurrence
of an event or a contingency.
§ 18-3.404-2 Firm fixed-prica con-

trac,

(0a) Description. The firm fixed-price
contract provides for a price which is
not subject to any adjustment by reason
of the cost experience of the contractor
in the performance of the contract. This
type of contract, when appropriately ap-
plied as set forth below, places maximum
risk upon the contractor. Becaue the

contractor asnes full responsibility,
in the form of profits or losses, for all
coats under or over the firm fixed prlce,
he has a maximum profit ncentive for
effective cot control and contract pez-
formnnce. Use of the firm flxed-plce
contract impozas a minimum adminis-
trative burden on the contracting partw.

(b) APPlicatfon. The firm fixed-price
contract is suitable for use in procure-
ments when rcasonably definite dedim
or performance speciffcations are aval-
able and whenever fair and reasonable
prices can be established at the outz-et,
such as where:
(1) Adequate competition has madl

initial propozals effective;
(2) Prior purchases of the same or

similar supplies or services under com-
petitive conditions or supported by valid
cost or pricing data provide reasnmble
price comparisons;

(3) Cozs of pricing information is
available permitting the development of
realistic estimates of the probable cost
of performance;

(4) The uncertainties involved in
contract performance can be Identified
and reasonable eztlmates of their pos-
sible impact on costs made, and the con-
tractor is willing to accept a firm fixed
price at a level which represents assump-
tion of a reasonable proportion of the

i-sis involved; or
(5) Any other reasonable basis for

pricing can be used consistent with the
purpoze of this type of contract
The firm fixed-price contract is partic-
iflarly suitable In the purehas of stand-
ard or modified commercial items, or
aerospace Items for which sound prices
can be developed.
§ 10-3.404-3 F=ied-price contret uith

escalation.
(a) De cription. The fixed-price con-

trac t with escalation provides for the up-
ward and downward revision of the
stated contract price'upon the occur-
rence of certain contingencies which are
specifically defined in the contract The
ri' in a fixed-price contract are re-
duced by the inclusion of escalation pro-
visions in which the parties agree to
revise the stated price upon the happen-
ing of a preerlbed contingency. where
escalation is agreed upon, upward ad-
Jusments shall be limited by the estab-
Lishment of a reasonable ceilinm and
provisions will be included for downward
adjustments in thoze instances where
the prices or rates fall below the base
levels provided In the contract. In the
estabslhm=ent of the base levels from
which eacalation will operate, contin-
gency allowances shall be eliminated
from the base to be set forth in the con-
tract to the extent that escalation is pro-
vided for any particular contingency.
Generally, eccalation provisions are of
two broad types:

(1) Price escalation provides for ad-
Justment of the contract price on the
bass of increases or decreases from an
agreed upon level In published or estab-
lished prices of specific Items or In price
levels of the contract end Items.
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(2) Labor and material escalation
provides for adjustment of the contract
pribe on the basis of increases or de-
creases from agreed standards or in-
dices in wage rates, specific material
costs, or both.

(b) Application. Use of this type of
contract is appropriate where serious
doubt exists as to the stability of mar-
ket and labor conditions which will exist
during an extended period of production
and where contingencies which would
otherwise be Included in a firm fixed-
price contract are identifiable and can
be covered separately by escalation. Its
usefulness is limited by the difficulties
inherent in its administration. To the
extent possible, escalation should be re-
stricted to ndustrywide contingencies,
and labor and material escalation should
be limited to contingencies beyond the
normal control of the contractor.

(c) Clause. One of the clauses set
forth in § 18-7.106 or § 18-7.107 shall be
used in accordance with the instructions
contained therein. If none of these
clauses is applicable, an escalation clause
approved by the Procurement Officer
concerned may be included.

§ 18-3.404-4 FLxed-price incentive con-
tracts.

(a) Description-(1) General. The
fixed-price incentive contract is a fixed-
price type contract with provision for
adjustment of profit and establishment
of the final contract price by a formula
based on the relationship which final
negotiated total cost bears to total tar-
get costs.

(2) Firm target. Under this type of in-
centive contract there is negotiated at
the outset a target cost, a target profit, a
price ceiling (but not a profit ceiling
or floor), and a formula for establishing
final profit and price. After performance
of the contract, the final cost is negoti-
ated and the final contract price is then
established in accordance with the for-
mula. Where the final cost is less than
target cost, application of the formula
results in a final profit greater than the
target profit; conversely, where final cost
is more than target cost, application of
the formula results in a final profit less
than the target profit, or even a net loss.
Thus, within the price ceiling, the for-
mua provides for the Government and
the contractor to share the responsibil-
ity for costs greater or less than' those
originally estimated, as determined by a
comparison of negotiated final cost with
target cost. Because the profit resulting
from application of the formula is in
inverse relationship to costs, the for-
mula provides the contractor in advance
with a calculable profit incentive to con-
trol costs. To provide an incentive con-
sistent with the circumstances, the for-
mula should reflect the relative risks
involved in contract performance. Thus,
It is appropriate in certain procure-
ments to establish a formula which pro-
vides for contractor assumption of a con-
siderable or major share of total cost re-
"sponsibility. In such circumstances,
when a njor share of total cost respon-
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sibility is assumed by the contractor,
every consideration will be given to es-
tablishing target profits which reflect as-
sumption of such responsibility.

(3) Successive targets. Under this
type of incentive contract, there is ne-
gotiated at the outset an initial target
cost, an initial target profit, a price ceil-
ing, a formula for fixing the firm target
profit, and a production point at which
the formula will be applied. Generally,
the production point will be prior to de-
livery or shop completion of ,the first
item. This formula does not apply for
the life of the contract but simply is
used to fix the rfim target profit for the
contract. The initial formula shall also
provide for a ceiling and floor on the

-fArm target profit. To provide an incen-
tive consistent with the circumstances,
the formula for fixing the firm target
profit should reflect the relative risk in-
volved in establishing an incentive ar-
rangement where cost and pricing In-
formation were not sufficient to permit
the negotiation of firm targets at the
outset (see paragraph (b) (3) of this
section). Thus it normally will not pro-
vide for as great a degree of contractor
cost responsibility as would a formula
for establishing" final profit and price.
When the production point for applying
the formula is reached, the firm target
cost is then negotiated, consideration
being given to experienced cost and all
other pertinent factors, and the firm tar-
get profit is antomaticz ly determined in
accordance with the formula. At this
point, two alternatives arc poze.-o.
First, a firm fixed price may bo nco-
tiated using as a guide the firm targot
cost plhs the fArm target profit. Second,
if use of the firm fixed price is deter-
mined to be inappropriate, a formrla for
establishing final profit and price may
be negotiated, using the firm target
profit and the firm target cost. As in the
firm target type of contract described in
subparagraph (2) of this paragraph, the
final cost s negotiated at the comple-
tion of the contract and the final con-
tract price is then established in accord-
ance with the formula for establishing
final profit and price.

(4) Billing price. n either of the
above types of contract, a billing price
will be established as an interim basis
for payment. This billing price may be
adjusted within the ceiling limits, upon
request of either party to the contract,
when it becomes apparent that final
negotiated costs will be substantially
different from the target cost.

(b) Application. (1) Pixed-price in-
centive contracts are appropriate for use
when design, specifications and perform-
ance requirements are reasonably firm,
end item performance levels and sched-
uled deliveries are known to be attain-
able without extensive research and de-
velopment effort or advancement of the
state of the art, but cost and production
experience are insufficient for the estab-
lishment of reasonable firm fixed prices,
and the supplies or services being pro-
cured are of such a nature that assump-
tion of a degree of cost responsibility by
the contractor is likely to provide him

with a positive profit incentive for effec-
tive cost control and contract perform-
ance. It may also be appropriate to ne-
gotiate additional Incentive provhdons
covering performance levels and more
timely dbllvery (see § 18-3.407-2). Con-
tract performance requirements munt be
such that there Is reasonable opportunity
for the incentive provisions to have a
meaningful Impact on the manner in
which the contractor m2nages the work,

(2) The firm target type of Incentive
contract, described In paragraph (a) (2)
of this section, Is appropriate for use
whenever a firm target and a formula
for establishing final profit and price can
be negotiated at the outset which will
provide a fair and reasonable incentive.

(3) The successive targets type of In-
centive contract, described in paragraph
(a) (3) of this setlon, Is appropriato for
use whenever available cost and pricing
information Is not .ufllclent to permit
the negotiation of realistic firm target
at the outset. However, enough Informa-
tion should be available to permit nego-
tiation of initial target_, and there
should be reasonable assurance that ad-
ditional reliable Information will be
available at on early point In the per-
formance of the contract so a to permit
negotiation of either a firm fi:ed price,
or firm targets and a formula for cstab-
lishing final profit and price, which will
provide a fair and rcasonablo inccntve.
The additional Information ncd not In
all cases come from eoprincnIo mdar the
contract itself, but may be dv.a-n fre
experience on any othcr contrwts fer tho
same or similar items.

(c) Limitations. Fie:d-price Inccntlvo
contracts shall not be ued unless the
contractor's accounting r.syztm is da-
quate for price revision purposes and
permits satisfactory application of tho
profit and price adjustment formula,. Xi
no case should such contracts be used
where (1) cost or pricing Information
adequate for firm targets is not available
at the time of Initial contract negotiation
or at a very early point in performance,
or (2) the sole or principal purpose Is to
shift substantially all cost responsibilIty
to the Government. In no case shall the
firm target profit or the formula for final
profit and price be established independ-
ently. 'Simultaneous, not sequential,
agreement will be reached on all the ele-
ments. of the pricing agreement. Neither
type of fixed-price incentive contract
shall be used unless a determination has
been made, in accordance with the re-
quirements of Subpart 18-3.3 that:

(I) Such method of contracting Is
likely to be less costly than other moth-
ods, or

(ii) It is impractical to secure sup-
plies or services of the kind or quality
required without the use of such type of
contract.
Additional guidance on the select-ion, ap-
proval and administration of incentivo
contract provisions Is set forth in
§ 18-3.450.

3. Section 18-3.501 is revised to read
as follows:
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§ 18-3.501 Preparation of request for
proposals or request for quotations.

(a) Forms used for requesting propos-
als or quotations on negotiated procure-
ments shall be in accordance with Part
18-16 (see also § 18-1.309).

(b) Generally, requests for proposals
or quotations shall be in writing. Solici-
tations shall contain the information
necessary to enable a prospective offeror
to prepare a proposal or quotation prop-
erly. Written requests shall be as com-
plete as possible and normally should
contain the following information if ap-
plicable to the procurements involved:

(1) Request for proposals or request
for quotations number and date of
issuance;

(2) Title and/or number of the pro-
gram or project (e.g., "Apollo S-IC
Instrumentation");

(3) Name and address of procurement
office issuing the request;. identification
of the individual responsible for supply-
ing additional information or answering
inquiries; complete address of person
to receive proposals; number of copies of
proposal required to be submitted;

(4) Closing date and time;
(5) With respect to late proposals or

modifications, include the provision set
forth in § 18-3.802-4(c) (this provision
will be appropriately modified in the case
of request for quotations) ; where Stand-
ard Form 33 (Solicitation, Offer, and
Award) is used, the following notice shall
be prominently set forth in the request
for proposals:
NoncE To OFsvsons-L OrrrEs Am

MoDnamC roes (JULY 1968)
Paragraph 8, "Late Offers and Modifica-

tions or Withdrawals," of Standard Form 33A
does not apply to this solicitation. See the
special provision in this solicitation entitled,
"Late Proposals."

(6) Requirement for stipulation of a
time within which the 'Government may
accept the proposal;

(7) Number of pages and list of
enclosures;

(8) Item description or statement of
work;

(9) Type of contract contemplated (see
§ 18-3.803);

(10) Requirement for statement on
contingent fees (see § 18-1.506(c)) ;

(11) Statement on Buy American Act
(§ 18-6.104-2) and requirement for Buy
American Certificate (§ 18-6.104-3) ;

(12) Requirement that the offeror
state whether he operates as an individ-
ual, partnership, or corporation (showing
State where incorporated);_

(13) Statement that the selected con-
tractor will or will not require access to
classified information (see NASA Man-
agement Instruction 1650.1, "Industrial
Security Policies and Procedures");

(14) Time of delivery or performance
reqpirements (see § 18-1.305) ;

(15) Requirement that the proposal or
quotation state the intended place of
performance, including the street ad-
dress, and the names and addresses of
owner and operator of producing facili-
ties, if other than offeror, when it is rea-
sonably expected that such facilities will

be used in the performance of the
contract;

(16) Place and method of delivery;
(17) Provisions to be made for reliabil-

ity assurance (see § 18-1.5105) ;
(18) A description of the quality assur-

ance system to be used (see § 18-1.5003):
(19) Place, method, and conditions of

inspection, test, and acceptance (see
§ 18-14.101 etseq.) ;

(20) Identification of the special fac-
tors, such as Government cost or other
expenditures, including reliability and
maintainability requirements, which will
be considered in evaluating the propo-
sals, together with an indication of the
relativeimportance to be given these fac-
tors, where applicable (see § 18-3.804-2) ;

(21) Method and format of price quo-
tation desired (fixed-price or cost type, if
known at the time), including a refer-
ence to the necessity for cost or price
breakdown (see § 18-3.501(c) (2) (ix));

(22) Description of information re-
quired to support proposed prices; e.g.,
subcontract structure, purchasing sys-
tem, royalty, and cost and price Infor-
mation (see Subparts 18-3.8 and 18-3.9,
Subpart 18-9.1 and Part 18-23);

(23) Information as to requirements
for Certificate of Current Cost or Pricing
Data (see § 18-3.807-3);

(24) Statement that special instruction
for waived inventions will not be applied,
or requirement for statement as to
waived inventions (see § 18-9.101-3(a) or

18-9.101-3(e));
(25) Notice to offerors of the Govern-

ment's desires as to the use of incentive
considered applicable, objectives of the
incentive performance goals, schedule
milestones, critical delivery parameters,
and similar information intended to
elicit contractor response to the procure-
ment objectives but without premature
disclosures prejudicial to the Govern-
ment's prenegotiation position (see § 18-
3.450);

(26) Notice to offerors of the possibil-
ity that award may be made without dis-
cussion of proposals (see § 18-3.102);

(27) The Certification of Independent
Price Determination required by § 18-
1.115;

(28) Contract clauses required by law
or this chapter, copies of applicable
standard or NASA forms which will form
a part of the contract, and any report
forms or handbooks required to be used
or followed in complying with the terms
of the contract;

(29) Directions for obtaining copies of
any documents, such as plans, drawings
and specifications, which have been in-
corporated by reference (see § 18-
1.1201);

(30) Instructions for disposition of
drawings and specifications supplied

'with the request for proposals or re-
quest for quotations;

(31) Statement of information re-
quired to facilitate evaluation of techni-
cal and financial capabilities and a state-
ment covering special technical capabili-
ties which offerors must possess (see
§ 18-3.804);

(32) Instruction reflecting desirability
of a separation between the contractor8
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"Business Management Quotation" and
"Technical Quotation." For evaluation
purposes separate quotations, where
time permits, should be received; there-
fore, the format should be flexible
enough to permit separate requirements
(see § 18-3.802-4(a));

(33) List of any Government-fur-
nished property (showing location and
condition) including Government-ovned
tooling, which will be furnished for the
performance of the contract, and any
special provislons relating thereto;

(34) Requirement that information be
furnished with respect to any Govern-
ment-owned facilities, Industrial equip-
ment, or special tooling intended to be
used in the performance of the contract,
the value thereof, Identification of the
Government contract under which ac-
quired, rental provisions, and other rele-
vant information;

(35) Requirement that additional fa-
cilities to be provided by the Government
be described and identified by category,
such as "Land" "Buildings" "Machin-
ery," "Equipment," etc. (see § 18-13.5105
for format);

(36) Requirement that additional spe-
cial test equipment to be provided by
the Government be described and its in-
tended use, estimated cost, and proposed
location be shown;

(37) Clear statement of option pro-
visions (see Subpart 18-1.15 and
§ 18-12.1050);

(38) Requirement for the contractor
to furnish data, when the requirement
for data Is known in advance of making-
the contract and delivery of data is
definitely to be required in the perform-
ance of the contract (see Subpart 18-9.2
for detailed instructions and required
clauses; see also § 18-3.852-3);

(39) Special provisions necessary for
the particular procurement relating to
such matters as patents, data, copyrights
(see Part 18-9); liquidated damages (see
§ 18-1.310); progress payments (see
§ 18-7.104-35);

(40) Requirement for information to
be furnished on management engineer-
ing and consultant services specified in
§ 18-4.5205-2;

(41) When the NASA PEMT System
is to be applicable to the procurement
(see § 18-7.204-55), inclusion of the
following provison:

NASA PMLT SyTrss (ArnrL 1962)
A propozd time schedule for performance

of the vor should b3 cct out by phases or
parts of the prolcct, and chow Interrelation-
shIpa among phn-2. This propoed cheduIe
rhould be aupperted by an accompanying
PERT networi, prepared In gen-al con-
formity with the Instruction of the TTASA
PERT Handbol:.

Pracpetive contractor- are advi7_ed that
the succc=tul contrctorTill be required to
Implement the NASA PEMT System and re-
pert prozram pro7rezz blvrcoly.

(42) A statement as follows:
U:su.1CraLr_1M r..&xr CONeraCrolIs

proms .3 (N oVeran. 1965)

Unnecez.arily elaborate brochures or other
pre:entatios beyond those suiliclent to pre-
cnt a complete and effective proposal are
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not desired and may be construed as an
indication of the offeror's lack of cost con-
sciousness. Elaborate art work, expensive
paper and bindings and expensive visual or
other presentation aids are neither necessary
nor desired.

The above statement shall be appro-
priately modified where Included In a
request for quotations;

(43) If the contract Is to be condi-
tioned on the availability of funds, a
clear statement of such condition (see
§ 18-1.318) ;

(44) Requirement for submission of a
proposed "Make or Buy" program (see
subpart 18-3.9) ; .

(45) In accordance with the policy of
§ 18-1.304-2(d), the following statement
and legend shall be included in all re-
quests for proposals:

The proposal submitted In response to this
request may contain technical data which
the offeror, or his subcontractor offeror, does
not want used or disclosed for any purpose
other than evaluation'of the proposal. The
use and disclosure of any such technical data
may be so restricted, provided the offeror
marks the cover sheet of the proposal with
the following legend, specifying the pages
of the proposal which are to be restricted In
accordance with the conditions of the
legend:

Technical data contained in pages ------
of this proposal shall not be used or dis-
closed, except for evaluation purposes: Pro-
vided, That if a contract is awarded to this
submitter as a result of or n connection with
the submission of this proposal, the Govern-
ment shall have the right to use or dis-
clos.e this technical data to the extent pro-
vidcd in the contract. This restriction does
not limit the Government's right to use or
disclose any technical data obtained from
another source without restriction.

The Government assumes no liability for
disclosure or use of unmarked data and may
use or disclose the data for any purpose.
(October 1969)

(46) Requests for proposal which will
result In the placement of rated orders
or Authorized Controlled Material Orders
(see § 18-1.307) shall contain the fol-
lowing statement:

Contracts or purchase orders to be awarded
as a result of this solicitation shall be as-
signed a (DX or DO as appropriate) rating
or DEB allotment number (as appropriate)
n accordance with the provisions of EDO

I Regulation 2 and/or DM Regulation 1.

(47) Requirement for furnishing the
equal opportunity representation (see
§ 18-12.802-4) ;

(48) If leases are involved, the facili-
ties nondiscriminatloh paragraph set
forth in §18-1.350-4;

(49) When the use of Automatic Data.
Processing Equipment Is applicable to
the procurement (see § 18-3.804-2(c) (2)
and Subpart 18-3.11), inclusion of the
following provision:

1 "The Government reserves the right to re-
quire the preparation and submission of
feasibility and lease versus purchase studies
by the buccessful contractor if the use of
Automatic Data Processing Equipment is
proposed."

(50) [Reserved]
(51) Statement as to requirement for

Jewel bearings (see § 18-1.315) ;

(52) Requirements set forth In § 18-
1.351, If the procurement includes the
furnishing of electrosensitive initiating
devices (squibs) or any other item or
component designated in the procure-
ment request as a potentially hazardous
item;

(53) Requirement for representation
as to small business and statement
whether or not the offeror has previously
been denied a Small Business Certificate
(see § 18-1.903);

(54) Instructions that offeror
promptly acknowledge receipt of the re-
quest for proposal or request for quota-
tion and advise whether he intends to
submit a proposal or offer;

(55) Statement that this request for
proposal or request for quotation does not
commit the Government to award a con-
tract, the Government reserving the right
to reject any or all proposals, or to nego-
tiate separately with any source con-
ridered qualified; and that the contract-
ing officer is the only individual who can
legally commit the Government to the
expenditure of public funds in connec-
tion with the proposed procurement (see
§ 18-3.801);

(56) Statement that this request for
proposal or request for quotation does not
'commit the Government to pay any costs
incurred in the submission of the quota-
tion or in making necessary studies or
designs for the preparation thereof, nor
to procure or contract for services or
supplies. Further, no costs may be in-
curred in anticipation of a contract with
the exception that any such costs in-
curred at the proposer's risk may later
be charged to any resulting contract to
the extent that they would have been
allowable if incurred after the date of
the contract and to the extent authorized
by the contracting officer (See § 18-
15.205-30);

(57) The following provision shall be
included in all requests for proposals to
be evaluated pursuant to NASA Source
Evaluation Board procedures, when
award of a cost-reimbursement type con-
tract (with or without incentive arrange-
ments) is contemplated:

Once the prospective contractor has been
selected, the estimated costs submitted with
its proposal shall not be subject to increase,
except for changes in certified cost or pricing
data submitted with the proposal, unless
changes are made in the requirements of the
request for proposals. Furthermore, increases
shall be considered only in regard to those
requirements that are actually affected by
the changes (whether the changes result in
an increase or decrease in the requirements
and whether they are initiated by the
Government or the offeror), and then only to
the extent that such changes are specifically
identified and justified. Negotiation of such
increases will be conducted separately, and
not as part of a combined overall negotiation
of the estimated cost and fee of the proposed
contract. (February 1967)

(58) A statement requesting prospec-
tive offerors to list the names and tele-
phone numbers of persons authorized to
conduct negotiations;

(59) Requirements for performance
and payment bonds (see Subpart 18-
10.1).

(60) Requests for proposals and re-
quests for quotations for contracts In ex-
cess of $1 million, where the conduct of
research, experimental, design, engineer-
ing, or developmental work is contem-
plated, and in such- contracts of lesser
dollar value if deemed appropriate by the
contracting officer and the technology
utilization officer of the Installation con-
cerned, shall contain the following
requirement:

PL,n ron Nnw TCentOLOOY lZLronra
(JV1n 1oc)

Each offeror shall submit with hij pro-
posal a plan which he proposes to use in
carrying out the provision of the "Nmv
Technology" clau o of the contraet, The
plan shall describe:

(a) The size and nature of the sclentiflo
and technological efforts in which inven-
tions, discovericz, Improvemonta and Inno-
vations may be expected. Include the
scientific disciplines involved in tbco efforts,
and summarize the technical problems to be
solved which you feel are most li:ely to
generate new technology.

(b) The emphasis given to now technol-
ogy reporting by the top levels of manage-
ment of the organization, and the cpceifio
means (e.g., company direotives, nowslotters,
briefings) to be used to communicato cuch
emphasis to the organization.

(c) The organizational placement and
qualifications of (1) the individual(s) ws-
signed as Company Technology Utillzatlon/
New Technology Reprezontative(s), and their
staffs, and of (11) any others having
substantial and specific responslbliftle for
new technology reporting. Dezsribo all sig-
nificant organizational relationships.

(d) Plans for both the initial and the con-
tinuing indoctrination of senior project per-
sonnel, supervision, and of other appropriate
technical personnel in the benefits, respontl-
bilites and details of new technology
reporting.

(e) The plans for conducting the "fre-
quent periodic reviews" required by the "Nev
Technology" clause. Include plans for sup-
plementing existing Company invention re-
porting system(s) to Insure reporting of that
"new technology," which does not constituto
lnventloA (any new or improved produots,
devices, materials, procuesc, method,, col-
entific or technical computer prograns, tech-
niques, compositions, system, machines,
apparatuses, articles, fixtures, and toolo, are
reportable, whether or not they constituto
invention).

(f) The details of actu.l documentation
of reportable items, and the mothods by
which they will be reportfd. Inelude pIa'
for (1) submisston of suffelont detail to per-
mit evaluation of the novelty and potential
usefulness of the reportable item, (i) avoid-
ing uancecezary redocumentatlon by inclu-
sion of existing documents or nbitraoto
therefrom.

(g) Level of effort anticipated. (Quarterly/
monthly rates and estimated dlelo.tro out-
put rates are desirable,)

(61) [Reserved]
(62) Where Standard Form 33 (Solic-

itation, Offer, and Award) Is not ured,
a statement as follows:

ORsr, Or PPLEDnNCI (JuLY 1068)
In the event of an lnconsistbney between

provisions of this solicitation, the Inconsist-
ency shall be resolved by giving precedence
In the following order: (a) The Schedule.
(b) Terms and Conditions of the sloltation:
(c) General Provisions; (d) other provislona
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of the contract, where attached or incorpo-
rated by reference; and (e) the
Specifications.

The foregoing statement may be modi-
fied to change the order or to add or de-
lete items to meet the needs of a
particular procurement;

(63Y Where neither Standard Form
33 (Solicitation, Offer, and Award) nor
Standard Form 18 (Request for Quota-
tions) is used, a statement that prospec-
tive offerors may submit inquiries by
writing or calling (collect calls not ac-
cepted) (insert name and address, tele-
phone area code, number, and
extension) ;

(64) Where Standard Form 33 (Solic-
Itation, Offer, and Award) is not used,
a statement on the first sheet or on a
cover sheet of the Request for Proposals
that:

Proposals Must Set Forth Full, Accurate,
and Complete Information as Required by
This Request for Proposal (Including At-
tachments). The Penalty for Making False
Statements in Proposals Is Prescribed In 18
U..C. 1001.

This statement shall be suitably modified
when Quotations are requested;

(65) Where neither Standard Form
33 (Solicitation, Offer, and Award) nor
Standard Form 18 (Request for Quota-
tions) is used, a requirement for inclu-
sion of "county" as part of quoter's/
offeror's address will be inserted;

(66) Where Standard Form 33 (Solic-
Itation, Offer, and Award) is not used,
a statement that prospective offerors
should indicate in the offer the address
to wlfich payment should be mailed, If
such address is different from that shown
for the offeror (Contracting officers shall
Include this information in all resultant
contracts which are to be administered
by a Defense Contract Administration
Services Regional Office.);

(67) Any applicable wage determina-
tion of the Secretary of Labor (for con-
struction contracts, see Subpart 18-12.4;
for service contracts, see Subpart
18-12.11) ;

(68) [Reserved]
(69) Requirement for the offeror to:

(i) Furnish the-date of the last review
by the Government of his property con-
trol and accounting system and describe
actions taken to correct any deficiencies
found; (ii) state that he has reviewed,
understands and can comply with all
property management and accounting
procedures set forth in the RFP, Appen-
dix B to the NASA PR and NASA Hand-
book 9500.2; and (iii) state whether or
not the costs associated with subdivision
(ii) of this subparagraph are included
In his cost proposal.

(70) The "Patent Royalties" clause set
forth in § 18-9.102-2(f) (2) ;

(71) To insure timely distribution of
Material Inspection and Receiving Re-
ports (DD Form 250), include distribu-
tion instructions in the Schedule or as
an attachment to the contract (see Ap-
pendix I);

(72) The "Certification of Nonsegre-
gated Facilities" set forth in § 18-12.802-
4(c);

(73) The notice regarding the re-
quirment for "Certification of Non-
segregated Facilities" as prescribed In
§ 18-12.802-4(b);

(74) Where Standard Form 33 (Sollc-
Itation, Offer, and Award) or Standard
Form 19-B (Representations and Cer-
tifications) (Construction Contract) Is
not used, insert the "Equal Opportunit"
representation set forth in § 18-12.802-
4(a);

(75) If the contract involves perform-
ance of services on a Government instal-
lation, the following provision:

Sr= Visrr (JuLY 198)
Offerors are urged and expected to Inspect

the site where services are to be performed
and to satisfy themselves as to all general
and local conditions that may affect the coat
of performance of the contract, to the extent
such information is reasonably obtainable.
In no event will a failure to inspect the slto
constitute grounds for a claim after award
of the contract.

(76) When the procurement Involves a
set-aside for small business concerns, the
following provision:

This Is a ---- percent ret-aslde for mall
business concerns.

(77) When the procurement involves
a set-aside for labor surplus area con-
cerns, the following provision:

This Is a ---- percent ret-aside for labor
surplus area concerns.

(c) In addition to the information
specified in paragraph (b) of this sec-
tion, for contracts in excess of $1 million
the request for proposal should contain
requirements for the following informa-
tion to be furnished by the offeror in his
proposal, if applicable. This information
may be required in the request for pro-
posal for inclusion in contracts of lesser
dollar value If deemed appropriate.

(1) Technical proposal. (i) Method
by which offeror proposes to solve the
technical problems of the project; de-
scriptions, sketches, and plans of attack
in sufficient detail to permit engineering
evaluation of the proposal;

(ii) Specification of exceptions to
proposed technical requirements;

(III) Statement of background ex-
perience in fields relating to the
procurement;

(iv) Names and rdstumns of experience
of key technical personnel who will be
employed on the project and extent to
which each will participate In the per-
formance of the project; an organization
chart of the segment of offeror's orga-
nization which will be directly assigned
to the project, listing names and job
categ6ries;
(v) Description and location of the

company-owned research, test and pro-
duction equipment and facilities which
will be available for use on the project;
separate list of any additional facilities
or equipment required in the perform-
ance of the work; separate list of exist-
ing Government facilities available to
the contractor and required for use on
the project; and

(vi) Hourly time estimates (without
pricing information) by labor class for

each phase or czgment of the project;
extent to which theze estimates are based
on the use of employees presently on the
offeror's payrolls who will be available
for the work as required; indication of
number and tipes of personnel necssary
to be hired and arrangements made to
obtain them.

(2) Business inanagement proposal.
(1) Organization proposed for carry-
ing out the project, including organiza-
tion charts showing interrelationship of
businezs management, technical man-
agement and subcontract management;
Indication of all levels of operation and
management, from lower levels through
Intermediate management to top level
management.

(11) RCzsm= of experience of all key
personnel who will conduct the man-
agerlal affairs of the project;

(111) Contractual procedures proposed
for the project to effect administrative
and engineering changes, describing dif-
ferences from existing procedures;

(iv) Extent to which offeror has in-
vested corporate funds in research and
development work in the project area or
01rectly related areas and plans for

.future expenditures for such work; ex-
tent, if any, to which offeror is willing
to participate in the cost of the project
(see § 18-3.405-3);

(v) Statement as to capacity at which
company-owned research, test, and pro-
duction equipment and facilities re-
quired in the performance of the work are
currently working; extent to which such
facilities and equipment could handle
the additional workload imposed by this
project; cost of any additional facilties
or equipment required in the perform-
ance of the work with information as to
whether such additional facilities or
equipment will be contractor-furnished
or Government-fumished; statement of
value of existing Government facilities
available to offeror and required for use
on the project, showing the Government
agencies and facilities contracts
involved;

(vi) Statement of past performance
and experience including:
(a) List of Government contracts in

excess of $1 million received in past 3
years or currently in negotiation involv-
ing mainly research and development
work, showing each contract number,
Government agency placing the con-
tract, type of contract, and brief descrip-
tion of the work;

(b) For each cost-type contract,
specify amounts of cost overruns or
underruns, reasons therefor, and per-
centage of fixed fee;

(c) For each contract, give record of
contract completion as against comple-
tion date anticipated at time of entering
into contract, giving explanations for
completion delays;

(d) Identify and explain any termi-
nations for default or Government
convenience;

(vid Balance sheet for offeror's last
fiscal year, accompanied by profit and
loss statement;
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(Mi) Detailed cost or price proposal,
furnished as a separate, detachable ele-
ment of I the business management
proposal;

(ix) In soliciting proposals for sup-
port services requiring price quotations
for a cost reimbursement type contract
the request for proposals should set
forth available data respecting the quan-
tity and quality of supplies and services
required. These data should be set forth
in terms of man-hours of identifiable
categories of labor, including experience
and related qualifications, and in terms
or quantities of supplies, all exclusive of
costs. To be responsive, a proposer must
submit a detailed cost or price proposal
based on the effort described or esti-
mated in the request for proposals. If
the proposer feels that the work can be
accomplished more efficiently with or-
ganizational plans, staffing, manage-
ment, or equipment other than those in-
dicated in the request for proposal, he
may also submit an alternate proposal,
supported by a detailed cost or price
proposal;

(d) Requests for proposals, which are
subject to the review and approval of a
Source Evaluation Board, should be de-
veloped In accordance with the above
paragraphs and the requirements of
paragraph 512 of the NASA Source Eval-
uation Board Manual (NPC 402).

(e) Request for proposals for pro-
curements which are subject to title VI
of the Civil Rights Act of 1964 (Public
Law 88-352; 42 U.S.C. 2000d-1), shall in-
clude a requirement for obtaining an
"Assurance of Compliance" (NASA Form
1206) in accordance with the provisions
of § 18-1.355.
4. Section 18-3.802-3(e) is revised to

read as follows:

§ 18-3.802-3 Noncompetitive procure-
ment.
S * " 0 5

(e) The "Justification for Noncom-
petitive Procurement" will be attached
to the Procurement Plan in accordance
with § 18-3.852-3 and will be made a
part of the contract file (see § 18-1.308
and Supplement 2).

5. Section 18-3.802-4(b) is revised to
read as follows:
§ 18-3.802-4 Requests for proposals.

(b) Informantion copies of reqLuests for
proposals. Two copies of each request for
proposals and each amendment thereto,
where the Administrator is expected to
be the source selection official, shall be
forwarded to the Director of Procure-
ment, NASA Headquarters (Code KDEP),
immediately following the closing date
for the receipt of the proposal

6. Section 18-3.804-2(c) is revised to
read as follows:
§ 18-3.804-2 Evaluation procedures

not involving Source Evaluation
Board.

(c) Business evaluation-() Price and
cost analysis. Each proposal requires

RULES AND REGULATIONS

some form of price or cost analysis. The
contracting officer must exercise Judg-
ment in determining the extent of anal-
ysis in each case. On high-dollar value
procurements, particularly where effec-
tive competition has not been obtained,
the analysis should be thorough, and
the record corefully documented to dis-
close the extent to which the various ele-
ments of costs, fixed fee, or profit con-
tained in the contractor's proposals were
analyzed. The negotiation memorandum
should also reflect the consideration
given to the recommendations of the
price analyst and the basis for nonac-
ceptance or departure from the recom-
mendations during the course of nego-
tiations.

(2) Automatic data processing equip-
mennt. In evaluating proposals contain-
ing a significant amount of cost for Auto-
matic Data Processing Equipment
(ADPE) the contracting officer should
obtain from the prospective contractor
a feasibility study and a lease-versus-
purchase study covering the acquisition
of such equipment or service. The con-
tracting officer will obtain the recom-
mendations of the price analyst and ap-
propriate ADPE technical personnel as
to the adequacy of the studies and the
prospective contractor's determinations
resulting from the studies. Particular at-
tention should be given to those pro-
posals containing a high dollar amount
for rental of ADPE or complete systems
to be used solely for performance of the
contract. Current Bureau of the Budget
criteria (NASA Handbook 2410.1A,
"Management Procedures for Automatic
Data Processing Equipment") should be
used, where applicable, as a guide in
evaluating the contractor's studies (also
see Subpart 18-3.11). Prospective con-
tractors should be encouraged to:

(i) Use ADPE machine time available
within a reasonable geographic distance;

(ii) Use tele-communications links to
remote Government-owned or leased
ADPE systems, and

(lii) Purchase ADPE in preference to
leasing the equipment where the finan-
cial advantage is the sole or overriding
factor.

(3) Other factors. The contracting of-
ficer'must appraise the management ca-
pability of the offeror to perform the re-
-quired work in a timely gianner. In mak-
ing this appraisal, he must consider such
factors as the company's management
organization, past performance, reputa-
tion for reliability, availability of the re-
quired facilities, ability to control, main-
tain and account for any property pro-
vided by the Government, and cost
controls.

7. Section 18-3.805-1(b) is revised to
read as follows:
§ 18-3.805 Conduct of negotiations.

§ 18-3.805-1 General.

(b) Procurement personnel, as well as
other personnel concerned with the pro-
curement, shall insure that contract ne-
gotiations are completed expeditiously.
However, all details of the negotiation
must be completed before the contract is

actually placed. This Includes, to the ex-
tent applicable:

(1) Arrangements regarding Govern-
ment-furnished property, Including tho
contractor's responsibility for con-
trolling, maintaining and accounting for
such property;

(2) Determination that the prospec-
tive contractor Is responsible, including
completion of preaward surveys where
required;

(3) Arrangements with other Govern-
ment agencies for the use of facilites
under their control;

(4) Where the contract will be admin-
istered by another Government agency,
any necessary arrangements with the re-
sponsible activity of that agency;

(5) Where the contract will involve
access to classified information, verifica-
tion that required security clearance has
been obtained;

(6) The requirement for the furnish-
ing of data by the contractor in the per-
formance of the contract, both for tech-
nical evaluation and for competitive re-
procurement where follow-on procure-
ment Is probable, In those situations
where the appropriate technical office has
requested that the contracting officer ob-
tain such data; and

(7) If the offeror's proposal contains
technical data marked with a restrictive
legend, whether the Government dezire3
rights to use such data (§§ 18-3.109, 18-.
9.202-6).

* * * * S

8. Section 18-3.807-5(a) to revised to
read as follows:
§ 18-3.807-5 Defective cost or pricing

data.
(a) Where any price to the Govern-

ment must be negotiated largely on the
basis of cost or pricing data submitted by
the contractor, It Is essential that the
data be accurate, complete and current
and in appropriate case3 so certified by
the contractor (see § 18-3.807-3 and 18-
3.807-4). If such certified cost or pricing
data is subsequently found to have been
inaccurate, incomplete or noncurrent as
of the effective date of the certificate, the
Government s entitled to an adjustment
of the negotiated price, including profit
or fee, to exclude any dgnificant sum by
which the price was increased because of
the defective data. Paragraph (g) of the
Contractor and Subcontractor Certified
Cost of Pricing Data clause set forth In
§ 18-3.807-4 gives the Government in
such case an enforceable contract right
to a price adjustment, that Is, to a reduc-
tion In the price to what It would have
been if the contractor had submitted ac-
curate, complete and current data, In
arriving at a price adjustment under this
clause, the contracting officer should,
after review of the record of the contract
negotiation (see § 18-3.811), consider the
following:

(1) The time when cost or pricing data
was reasonably available to the contrac-
tor: Certain data such as overhead ex-
penses and production records may not
be reasonably available except on normal
periodic closing dates. Also, the data on
numerous minor material Items each of
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which by itself w
may be reasonably
cutoff date prior to
because the volume
make the use of ax
ticable. Furthermc
single item is used
tity, the net effect
prices of such n3in
be insignificant. C1
should be included
submitted with the
and should be upda
to the latest closing
ceding agreement
such data is availa
officer and contract
reach a prior unde
for establishing clo
and to the extent
standing should re
estimating system.
foregoing, matters
to contractor mans
ernment and any r
expected to be cir
agreement on price
treated as reasonab
date. Although char
or in prices of maj
generally significa
and fast rule can be
is-significant can d
cumstances as the
procurement.

(2) In establishi
data caused an inc
price, the contract
pected to ;econstru
speculating as to u
the mental attitud
parties if the correi
mitted at the time o
In the absence of
trary, the natural
quence of defective
the contract price
defect plus related
fee; -therefore, unle
dication that the d
used, or was not rel
price should be red

(3) In determini
adjustment in the
of defective cost or
tracting officer shal
stated cost or prici
support of price
same pricing actioi
pricing of the sa
pricing the same
the amount of the
for overstated cost
out of the same pri
sets, however, nee
cost groupings (d.i
overhead).

PART 18-5-INI
PROCL

1. Section 18-5.5
as follows:

ould be insignificant
available only as of a

agreement on price
of transactions would
ny later date imprac-
ire, except where a
in substantial quan-

of any changes to the
or items would likely
osing or cutoff dates
as a part of the data
contractor's proposal
ted by the contractor
g or cutoff dates, pre-
on price, for which
able. The contracting
tor are encouraged to
rstanding on criteria
osing or cutoff dates,
possible the under-

late to an approved
Notwithstanding the
which are significant
agement and to Gov-
elated data, would be
trent on the date of

A..L &11~JUL - J. 1 Al-

§ 18-5.504 Procurement procedure.
§ 13-5.504-1 Through National Indus.

tries for the Blind.
When procurement of blind-made sup-

plies is to be effected through the NM13,
such procurement shall be made by sub-
mitting directly to the National Indus-
tries for the Blind, 1511 K Street NW.,
Washington, DC 20005, a request in let-
ter form, for an allocation. Upon receipt
of the request, requirements will be allo-
cated by NMB, and the procurement office
will be notified of the name and location
of the agency designated to manufacture
the requirements. Upon receipt of such
notification, a purchase order shall be is-
sued to the designated agency for the
blind and a copy thereof "mill be for-
warded to the NIB. Such orders may be
issued without limitation as to dollar
amount. A certification of fund availa-
bility must be obtained before an order
may be issued.

ly available as of that PART 18-7-CONTRACT CLAUSES
ages in the labor base 1. Section 18-7.104-15 Is revised to
or material items are read as follows:
at matters, no hard
elaid down since what §18-7.101-15 Examination of records.
epend upon such cir- Insert the clause set forth below in all
size and nature of the contracts, unless excepted under § 18-

ag that the defective 6.1001.
rease in the contract Exmz.ioA or EscoF P=0=3 Dy Co, oUM
ing officer s not ex- Gzu5a.L (Ocroam 1971)
ct the negotiation by (a) This clauso Is applicable If the amount
rhat would have been of this contract exceeds 2,600 and ras on-
es of the negotiating tered Into by means of neZotiatlon. including
et data had been sub- sm business restricted advertisng, but Is
f agreement on price. not applicable If this contract w enteredevidence to the con- into by means of formal adv.rticnr
and probable conse- (b) The Contractor agree3 that the Comp-

troller General of the United States or any
data is an increase in of his duly authorized reprezentative shnll,
in the amount of the unti the expiration of 3 years after final
burden and profit or payment under this contract or such lesser
ss there is a clear in- time specified in Appendlix L of the ZTASA
efective data was not Procurement negulaton. have acc=s to and

the right to examino any directly pertinent
ied upon, the contract books. documents, papers, and records of the

uced in that amount. Contractor involving trancactions related to
ng the amount of an this contract.
contract price because (c) The Contractor further agrees to in-

clude in aU his vubcontract3 hereunder a
pricing data, the con- provicion to the effect that the sutcontractor
1 consider any under- agrees that the Comptroller General of tho
ng data submitted in United States or any of his duly authorized

reprezentative3 hall, until the expiration of
negotiations for the :3 years after final payment under the sub-
a (e-g., for the initial contract or such lc=ser time cpccifled In Ap-
.me contract or for pendix M of tlo NASA Procurement Rela-

tion, have access to and the ri.ght to examino
change order), up to any directly pertinent boo. document.

Government's claim papers, and records of such subcontractor,
or pricing data arising nvolving trancactlons related to the subcon-tract. The term "subcontract" as usd In this
cing action. Such off- clauso excludes (1) purchase orders not ex-
I not be in the same ceeding C2,500 and (U) cubcontracts or pur-
g., material, labor or chase orders for public utility cervlces at

rates established for uniform applicability to
the general public,

(d) The periods of acce- and examination
described In (b) and (c) above for records
which relato to (1) appeals under the "Dls-

ERDEPARTMENTAL putes" clause of this contract, (1) litigation
[REMENT or the ettlement of clm arising out of tho

performrfpco of this contract, or (ll) co-ts
04-1 Is revised to read and expenses of this contract cs to -Whch

exception has been tamn by the Comptroller

General or any of hfr;dtly authorized repre-
rantative:, rhbal continue until ruch appeals
lItigaton, clalmz or ezc_.ons have been.
dLpo=Jd of.

2. Section 1-7.203-7 is revised to read
as follows:
§ 18-7.203-7 Exammnation of records.

In accordance with § 18-7.104-15, in-
cert the clause set forth therein.

3. Section 18-7.20--63 is added:
§ 18-7.20-1-63 Order of precedence.

In accordance 'with § 18-7.104-56, in-
ert the clause set forth therein.

4. Section 18-302-6 Is revised to read
as follows:
§ 18-7.302-6 Eammination of records.

In accordance with § 1--7.104-15, in-
sert the clause set forth therein.

5. Section 18-7.303-53 is added:
§ 18-7.303-53 Ceographicparticipaion

in the aerospace program.
In accordance with the requirements

of § 18-1.302-51, Insert the clause set
forth thereln.

6. Section 10-7.303-64 is added:
§ 18-7.303-64 Order of precedence.

In accordance with § 18-7104-56, In-
sert the clause set forth therein.

7. Section 18-7.402-7 is revised to read
as follows:
§ 18-7.402-7 Examinntion of records.

In accordance with § 18-7.104-15, in-
sert the clauze set forth therein. In the
case of research and development con-
tracts with nonprofit Institutions and
subcontracts thereunder, and pursuant
to procedures approved by the Comptrol-
ler General, original documentary evi-
dence in support of costs of the trans-
portotion of things will not be required
pursuant to said clause.

8. Sections 18-7.403-63 and 18-7A03-
05 are added:
§ 18-7.403-63 Order of precedence.

'In accordance with § 18-7.104-15, in-
sen, the clause set forth therein.
,5 18-7.403-65 Geographie participa-

tion in the aerospace program.
In accordance with the requirements of

§ 18-1.302-51, insert the clause set forth
therein.

9. Sections 18-7.451-7 and 18-7.451-15
are revised to read as follows:
§10-7.451-7 Examination of recorc.

In accordance with § 18-7.105-15, in-
sert the clause set forth therein. In the
case of research and development con-
tracts with nonprofit institutions and
subcontracts thereunder, and pu."tto
procedures approved by the Comptroller
General, origInal documentary evidence
in support of costs of the transportation
of things will not be required pursuant to
sald clause.
§ 18-7.451-15 Walsh-Healey Public

Contracts Act.
Insert the clause set forth in § 1&-

12.605.
10. Section 18-7.452-63 is added:
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§ 13-7.452-63 Order of precedence.
In accordance with § 18-7.104-56, in-

sert the clause set forth therein.
11. Sections 18-7.702-12 and 18-7.702-

13 are revised to read as follows:

§ 18-7.702-12 Use and charges.
UsE AND CHARGES (OcTOBER 1971)

(a) The Contractor may use the Facilities
without charge in the performance of:

(1) Primo contracts with the Government
which specifically authorize use without
charge,

(i) Subcontract held by the Contractor
under Government prime contracts or sub-
contracts of any tier thereunder if the Con-
tracting Officer having cognizance of the
prime contract concerned has authorized use
without charge by approving a subcontract
spccificaly authorizing such use or has other-
wise authorized such use in writing, and

(iii) Other work with respect to which the
Contracting Officer has authorized use with-
out charge in writing.

(b) Subject to the payment of a rental
therefor, the Contractor may use all or part
of the Facilities in the performance of work
other than that specified in paragraph (a)
above, as authorized In writing by the Con-
tracting Officer or as specifically provided in
the Schedule. Usa so authorized shall not be
construed to constitute a waiver of any
rights the Government may have under this
contract to terminate the Contractor's right
to use all or any part of the Facilities. The
amount of rental to be paid for the right to
use the Facilities under this paragraph (b)
shall be determined in accordance with the
following procedures.

(1) The following bases are or shall be
established In writing for the rental compu-
tatioD. prescribed in subparagraph (2) be-
low in advance of any use of the Facilities
under this paragraph:

(1) The rental rates for the right to use
the Facilities shall be those set forth in the
Attachment.

(11) The acquisition cost of the Facilities
shall be the total cost to the Government,
as determined by the Contracting Officer of
each item of the Facilities, including the
cost of transportation and installation, If
such costs are borne by the Government.
When Government-owned special tooling,
special test equipment, or accessories are
rented with any item of the Facilities, the
acquisition cost shall be increased to include
the price charged the Government for such
tooling, test equipment, or accessories. When
any item of the Facilities has been modern-
ized by substantial rebuilding at Govern-
ment expense so as to enhance its original
capability, the acquisition cost for that item
shall include the increased value, as deter-
mined by the Contracting Officer, that such
rebuilding and modernization represent. The
determination made by the Contracting Of-
ficer under this subparagraph shall be final.

(lii) For the purpose of determining the
amount of rental due under subparagraph
(2) below, the rental period shall be not less
than I month nor more than 6 months, as
may be mutually agreed to.

(iv) For the purpose of computing any
credit under subparagraph (2) below, the
measurement unit. for determining the
amount of use of the Facilities by the Con-
tractor shall be direct labor hours, sales,
hours of use, or any other measurement
unit which will result in an equitable ap-
portionment of the rental charge, as may be
mutually agreed to.

(2) The Contractor shall compute the
amount of rentals to be paid for each rental
period, using the bases established pursuant
to subparagraph (1) above. The rental rates

RULES AND REGULATIONS

shall -be applied to the acquisition cost of
such of the Facilities as may have been au-
thorized for use in advance pursuant to this
paragraph (b), for each rental period. The
full charge for each rental period, so deter-
mined, shall be reduced by a credit in the
amount of such rental as would otherwise be
properly allocable to work with respect to
which the use of the Facilities without charge
is authorized in accordance with paragraph
(a) above. Such credit shall be computed by
multiplying the full rental for the rental
period by a fraction whoso numerator is the
amount of use of the Facilities by the Con-
tractor without charge during such period,
and whose denominator I- the total amount
of use of the Facilities by the Contractor
during such period.

(3) The Contractor shall submit to the
Contracting Officer within ninety (90) days
after the close of each rental period a writ-
ten statement of the use made of the Facili-
ties by the Contractor and the rental due
the Government hereunder, and shall make
available such records and data as are deter-
mined by the Contracting Officer to be nec-
essary to verify the information contained
in the statement.

(4) If the Contractor fails to submit the
statement within the prescribed ninety (90)
day period, the Contractor shall be liable for
the full rental for the period in question,
subject to the exception stated In subpara-
graph (5) below.

(5) If the Contractor's failure to submit
the statement within the prescribed ninety
(90) day period arose out of causes beybnd
the control and without the fault or negli-
gence of the Contractor, the Contracting Of-
ficer shall grant to the Contractor In writing
a reasonable extension of time in which to
make such submission.

(c) Unless otherwise directed in writing
by the Contracting Officer, the Contractor
shall give priority in the use of the Facill-
ties to the performance of contracts and sub-
contracts of the National Aeronautics and
Space Administration and shall not under-
take any work involving the use of the Fa-
cilities which would interfere with the per-
formance of existing Government contracts
or subcontracts.

(d) Concurrently with the submission of
the written statement prescribed by para-
graph (b) (3) above, the Contractor shall pay
the rental due the Government under this
clause by check made payable to the Treas-
urer of the United States. Each check shall
be mailed or delivered to the Contracting
Officer. Receipt and acceptance by the Gov-
ernment of the Contractor's checks pursuant
to this paragraph shall constitute an accord
and satisfaction of the final amount due the
Government hereunder unless the Contrac-
tor is notified in writing within one hundred
eighty (180) days following such receipt that
the amount received is not regarded by the
Government as the final amount due.

(e) If the Contractor uses any Item of the
Facilities without authorization, the Con-
tractor shall be liable for the full monthly
rental, without credit, for such item for each
month or part thereof in which such unau-
thorized use occurs: Provided, however, That
the installation Director (or the Director,
Headquarters Administration Office for the
Headquarters Contracts Division) may, in
writing, waive the Contractor's liability for
such unauthorized use if he determines that
the Contractor exercised reasonable care to
prevent such unauthorized use. In this latter
event, the Contractor shall be liable only for
the rental that would otherwlse be duo under
this clause. The acceptance of any rental by
the Government hereunder shall not be con-
strued as a waiver or relinquishment of any
rights it may have against the Contractor
growing out of the Contractor's uneuthorized

use of the Facilities or any other failure to
perform this contract according to It term .

ATTAcur.nNT

nNTAL hAT 5

The following rental ratc are the rental
rate: referred to in the clause of thl con-
tract entitled "Use and Chnrgcs"z

(i) For land and land preparation, build.
ings, building installatons, and land Intta-
lations other than thozo Items opcclfled in
(i) below, a fair and re snablo rental shall
be ctablished, bascd on cound commercial
practice.

(li) For Industrial plant equipment of the
types covered by the following Federal Sup-
ply Classes:

Federal Supply
Classes

3405, 3408, 3410, 3411
through 3419.

3441 through 3449---

Dcrifption
Machine toola.

Secondary metal.
forming and out-
tint machines.

The following rates shall apply:

Monthly rental
Age of equipment rate (pcrccnt

0 to 2 yars ---------------------- 3
Over 2 to 3 years -------------------- 2
Over 3 to 6 years ------------------- 1.5
Over 0 to 10 yeara ------------------- 1.0
Over 10 years ---------------------. 75

The age of each item of the Vallitlei shall
be based on the year in which It was mqnu-
factured, with an annual birthday on Jan-
uary 1, of each year thereafter. On January 1,
following the date of manufacture, the Item
shall be considered 1 year old; and on ecoh
succeeding January 1, It shall become 1 year
older. For example, if an Item of equip-
ment is manufactured on July 15, 1058, It will
be considered to be 1 year old on January 1,
1959, 2 yeas old on January 1, 1060, 3 year
old on January 1, 1961, and co forth. The
item of equipment will be considered "over
0 years old" on and after January 1, 1980,
"over 6 years old" on and aftor January 1,
19G4, and "over 10 years old" on and aftor
January 1, 1968.

(lii) For personal property and equipment
not covered In (I) or (1i) above, a rental shall
be established at not lcss than the provailing
commercial rate, If any; or, in the ab-once of
such rate, not less than two percent (2%) per
month for electronic teat equipment and
automotive equipment; and not less than one
percent (1%) per month for all other prop-
erty and equipment.

§ 18-7.702-13 Examinaion of recordo,

In accordance with § 18-7.104-15, in-
sert the clause set forth therein,

12. Section 18-7.702-22 Is revised to
read as follows:

§ 18-7.702-22 Termination of 'aerl,
TrramIIATo or Wlor (Ocronrn 1071)
(a) The performance of work under this

contract may be terminated by the Gov-
ernment in accordance with thin clause in
whole, or from time to time in part, when-
ever for any reason the Contracting Officer
shall determine that such termination t In
the best interest of the Government, Any
such termination shall be effected by de-
livery to the Contractor of a written Notlce
of Termination specifying the extent to
which performance of work under the con-
tract is terminated, and the d:to upon which
such termination becomes effective.

(b) Alter receipt of a Notice of Termina.
tion and except as otherwise directed by the
Contracting Officer, the Contractor shall:
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(I) Stop work in performance of the con-
tract on the data and to the extent specl-
fled in the Notice of Termination;

(1) Place no further orders or subcon-
tracts for materials, services, or facilities ex-
cept as may be necessary for completion of
such portion of the work under the contract
as Is not terminated;

(iii) Terminate all orders and subcontracts
to the extent that they relate to the perform-
ance of work terminated by the Notice of
Terminatlon;

(iv)- Assign to the Government. In the
manner and to the extent directed by the
Contracting Officer, all of the right, title, and
interest of the Contractor under the orders of
subcontracts so terminated, in which case the
Government shall have the right, in its dis-
cretion, to settle or pay any oi all claims
arising out of the termination of such orders
and subcontracts;

(v) With the approval or ratification of
the Contracting Officer, to the extent he may
require, which approval or ratification shall
be finl and conclusive for all purposes of this
clause, settle all outstanding liabilities and
all claims arising out of such termination of
orders and subcontracts, the cost of which
would be reimbursable in whole or in part, in
accordance With the provisions of this
contract;

(vi) Transfer title (to the extent that title
has not already been transferred) and, in the
manner, to the extent, and at the times di-
rected by the Contracting Officer, deliver to
the Government-

(A) The fabricated or unfabrIcated parts,
work in process, completed work, supplies.
and other material produced as a part of, or
acquired ln respect to the performance of,
the work terminated by the Notice of Termi-
nation; and

(B) The completed or partially completed
plans, drawings, Information, and other prop-
erty which, If the contract had been com-
pleted, would be required to be furnished to
-the Goverment;

(vil) Use his best efforts to sell in the
manner, at the times, to the extent, and at
the price or prices directed or authorized by
the Contracting Officer, any property of the
types referred to in (vi) above: Provided,
however, That the Contractor-

(A) Shall not be required to extend credit
to any purchaser, and

(B) May acquire any such property under
the conditions prescribed by and at a price or
prices approved by the Contracting Officer:
And provided further, That the proceeds of
any such transfer or disposition shall be
apjplied in reduction of any payments to be
made by the Government to the Contractor
under this contract or shall otherwise be
credited to the price or cost of the work
covered by this contract or paid in such other
manner as the Contracting Officer may direct;

(vll) Complete performance of such Part
of the work as shall not have been termInated
by the Notice of Termination; and

(ix) Take such action as may be necessary.
or as the Contracting Officer may direct, for
the protection and preservation of the prop-
erty related to this contract which is in the
possession of the Contractor in which the
Government has or may acquire an interest.

The Contractor shall proceed Immediately
with the performance of the above obligations
notwithstanding any delay in determining
any Item of reimbursable cost under this
.clause. At any time after expiration of the
plant clesrance period, as defined in Part 8
of the NASA Procurement Regulation, in
effect as of the date of this contract, the
Contractor may submit to the Contracting
Officer a list, certified as to quantity and
quality, of any or all items of termination
inventory not previously disposed of, exclu-

sive of itcms the dizposition of which hza
been directed or authori-ed by the Contra c-
ing Officer, and may request the Gov rnment
to remove such items or enter into a vtor Co
agreement covering them. N ot latcr than
fifteen (15) days thereafter the Government
will accept such Items and remove them or
enter into a storage agreement covcring the
same: Provided, That the list submitted rll
be subject to verification by the Contracting
Officer upon removal of the Items or If the
items are stored, within forty-five (45) days
from the date of submiasion of the list, and
any necessary adjustment to correat the 11ct
as submitted shall be made prior to final
settlement.

(c) After receipt of a Notice of Tirmlua-
tion, the Contractor rhall submit to the
Contracting Officer his termination clam in
the form and with the certifiealon prescribzd
by the Contracting Of-cer. Such claim cal
be submitted promptly but in no event
later than 1 year from the Mcectivo date of
termination, unless one or mor exten-ons in
writing are granted by the Contracting
Officer, upon request of the Contractor mado
in writing within such I year period or au-
thorized extension thereof. Ho,,ever. if the
Contracting Officer determinea that the facto
justify such action, he may receivo and act
upon any such termInation claim at any
time after such I year period or any exten-
sion thereof. Upon failure of the Contractor
to submit his termination claim within the
time allowed, the Contracting OMcer may,
subject to any Settlement Reevew Board ap-
provals required by Part 8 of the NASA
Procurement negulatlon in effect a of the
date of this contract, determine, on the basis
of Information available to him. the amount,
If any, due to the Contractor by reaon of
the termination and rhal thereupon pay to
the Contractor the amount zo determined.

(d) Subject to the provisions of paragmaph
(c). and subject to any Settlement erJe
Boar approvals required by Part 8 of the
NASA Procurement Regulation in effect as of
the date of this contract, the Contractor and
the Contracting Officer may agree upon the
whole or any part of the amount or amounts
to be paid to the Contractor by rc-on of the
total or partial termination of wor pursuant
to this clause. The contract shall be amended
accordingly, and the Contractor shall be paid
the agreed. amount.

(e) In the event of the failure of the
Contractor and the Contracting Officer to
agree in Whole or In part, as provided in
par graph (d), as to the amounts with re-
spect to costs to be paid to the Contractor
in connection with the termination of wxk
Pursuant to this clause, the Contracting
Officer shall subject to any Settlement Re-
view Board approvals required by Part 8 of
the NASA Procurement Regulatlon in effect
as of the date of this contract, determine, on
the basis of Information available to him.
the amount, If any, due to the Contractor-by
reason of the termination and Khal pay to
the Contractor the amount determined ax
follows:

(1) There shal be included therein all
costs and expenses reimbur-ablo in accord-
ance with this contract, not previously paid
to the Contractor for the performance of this
contract prior to the effective date of the
Notice of Termination and such of them
costs as may continue for a reasonable ti
thereafter with the approval 4 or as directed
by the Contracting OMcer: Prorfdcd, hot-
ever, That the Contractor rhal proceed as
rapidly as practicable to discontinue such
coss

(U) There shall be Included therein so far
as not included under (1) above, the cost Of
settling and paying clain5 arising out of the
termination of work under subcontracts or
ordes a provided In poragxnph (b) (r)

abov , whlch are propcrly Chargeable to th.e
terminated poion of the contract, and

(III) There shal be Included therein the
reasnable costs of Settlement, Including ac-
counting, legral clerical, and other expcnss
rasnably nec ry for the prepaation of
settlcment claims and upporting data with
respect to the tcrminated poeon of the con-
tract and for the terminatIon +o ns et,-emeat
of subontract thceun -der, to.-ethr with
resson-abie storageo. transpyortation,. and othar
cost3 Incurred In connecton with the pro-
tection or dispi-tion of termination
Inventory.

(f) C'C'tsclaimed, agr eeto, ordetermine-d
pursuant to (0). (d), and (0) hereof rhallbe
In acco-Janco with the Part 15 Contra-c Cos-t-
Principl s and Pr-edures of the HASA Pre-
cuemerAt R5egulaton as In orcct on the date
of this contrc.

(g) The Contractor nhal have the right of
appeal. under the clauso of this contras.
cntUled "Disputes", from any dtcermination
mdo by the Contractin. O cer under pmra-
graph (0) or (o) abovo, except that if the
Contractor has failed to cubmit his claim
within the time provided in pa-graph (c)
abave and has failed to request extenason of
zuch time, he zhal have no such rl-ght of
sppeal In any ca where the Contracting
OM=cc has made a determination of thEs
a-mount duo under par-raph (c) or (e)
above, the Govcrnmcnt shall pay to the Con-
tractor the following: (i) If there Is no right
of appeal hereunder 6r if no timely appeal
has been taken, the amount so determined by
the Contracting Oleor, or (U1) if an appeal
1ha been taken, the amount nily deter-
mined on such appcal.

(h) In arriving at the amount due the
Contractor under this c!ause there shall be
deducted (i all unliquldated advance or
other payments theretofore made to the Con-
tractor, applicablo to the terminated porion
of this contra, (U) n 7 claim which the
Government may have against the Contrac-
tor In connec"ion with this contra-t. nd
(il1) the agreed price for, or the prcceed-, of
sae of, any material tupplies, or other

tlncs acquired bythe Contractor or sold pur-
suant to the provisins of this clause and
not otherwis recove red by or credited to the
Government.

(I) The Government may from time to
time, under ouch terms and conditions as
it may pre - , make rtial payments end
payment3 on account against cos+3 Incurred
bytho Contracr in connection with the ter-
minted portion of the contract whenever
in the Opinion of the Contracting Ofcer the
aggrcate of such payments shal be within
the amount to which the Contractor will be
entitled hereunder. If the total of such pay-
nients is in exc= of the amount finally de-
termined to be duo under this clause, such
exces shall be payable by the Contractor to
the Government upon demand, together with
interest computed at the rate of six Per-
cent (G%) per annum, for the period from
the date such c payment is received by
the Contractor to the date on which such
exc= 1 repaid to the Government: Presided,
howrer-, That no interest shall be charged
with respect to any such excess. payment
eatributable to a reductlon In the Con-
tra-o byreaonofrtcntionor other
diPor't!on of termination inventory until
ten (10) days alter the date of such retention
or dispositlon, or such later date as deter-
mined bythe Contrating Ofcer by reamon of
the elrcumatances,

(j) Appropria-t cquitablo adjustment may
be made In any related procurement con-
tract of the Contraator which co provides and
Which Is affeted by a Notice of Termination

under thb claue. In no event shall the
Go.vernment be liable to the Contra-,= for
damaga or low of profits by reason of -a
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Notice of Termination issued pursuant to
this clause.

la. Section 18-7.703-11 is revised to
read as follows:
§ 18-7.703-11 Examination of records.

In accordance with § 18-7.104-15, in-
sert the clause set forth therein.

14. Sections 18-7.704-5 and 18-7.704-33
are revised to read as follows:
§ 18-7.704-5 Examination of records.

In accordance with § 18-7.104-15, in-
sert the clause set forth therein.
§ 18-7.704-33 Audit and records.

Insert the clause set forth in § 18-
7.104-42, except that paragraph (a)
thereof shall be modified to read as
follows:

(a) The Contractor shall maintain books,
records, documents, and other evidence and
accounting procedures and practices, suffi-
cient to reflect properly (1) all direct and
indirect costs of whatever nature claimed to
have been incurred and anticipated to be
incurred for the performance of this contract
and (11) the use of, and charges for the use
of. the Faclities. The foregoing constitute
"records" for the purposes of this clause.

15. Section 18-7.705-16 is added.
§ 18-7.705-16 Order of precedence.

In accordance with § 18-7.104-56, in-
sert the clause set forth therein.

16. Section 18-7.901-17 is revised to
read as follows:
§ 13-7.901-17 ExesJ cn of records.

In accordance with § 18-7104-15, in-
sert the clauco cot forth therein.

PART 18-8-TERAINATION OF
CONTRACTS

1. Section 18-8.206-2 is revised to read
as follows:
§ 18-8.206-2 Release of excess funds.

An estimate of funds required to settle
the termination claim will be made by the
TCO at the earlesd practicable date.
Except in cases where (a) the contract
price of items terminated is $1,000 or
less, or (b) the estimated amount of ex-
cess funds available is $1,000 or less,
funds obligated under the contract in
excess of an estimated amount required
for settlement will be released to the
procurement office within 30 days after
issuance of the termination notice by
the TCO. Amounts of less than $1,000
shall be released upon request from the
procurement office. Continuous surveil-
lance of required funds will be main-
tained by the TCO to permit timely re-
lease of any additional excess funds. In
all cases, funds will be released within
10 days after the amount required for
settlement has been determined by the
TCO. A recommended format for release
of excess funds is in § 18-8.807. If it ap-
pears that the previous releases of excess
funds have resulted in a shortage of the
amount which will be required for settle-
ment, the TCO will inform the procure-
ment offlce and request by letter the rein-
statement of funds, which will be pro-
vided within 30 days thereafter.

PART 18-13-TERMINATION OF § 18-13.312 Items to Lo screened.
CONTRACTS The items to be screened (ee Subpart18-50) in accordance with §§ 18-13.-

301(f) and 18-13.306-4 are listed in the1. Section 18-13.312 is revised to read following Defense Supply Agency Hand-
as follows: books:

INDr= OF INDUSTRIAL PLANT EQUITSOENT HANDOO31S

(NOTE-Handbooks are for salo by the Superintendent of Documents, U.S. Government Printing Oiko, Waildtn
D.C. 20402)

FSO Title D0A
625 ------------ Electrical and Electronic Propertle3 .............. ... ..... DSAII

---------- easuri and Testing Istruments -------------------------- - 4215,1.
3220------------Woodworcing Machines .................................................. . DAH

3415-3417, Production Euipment Directory.' 4215.2,
3441-3449. DI Metalworking Machinery 1900.

Revision Volumes I and 2.
341= -17, Supplement to Production Equipment ' ............. DSAI
3-41-349 Directory D1 Metalworking Machinery 10G RovLlon------------ 421&"13424,4430. Industrial Furnaces and Ovens DSAU

Volumes 1 and 2. 4213.4,
.35 ------------- Physical Properties Teting Equipment .................................. DSAII421,.o,

=.30,362Z -------Textile Industries Machinery and Industrial Sowing Maclines ............. DSAIICU15.9,

0------------- Environmental Chambers ---------...................................... DAII
4210.10,3422, 342 -------- Rolling Mills, Drawing Machine3 and Metal Finishing Equipment .......- D SAII
4215.123450,3460 5220- Portable Machino Tools and Toolroom Layout Plateo and Tabl, -......... DSAII
4215,13.60, C6 ...--------- Liqdlid and Gas, Pressure, Temperature, Humidity, and Mevhawnca DSAII

Motion Measuring and Controlling Instruments. 4210.15,305------------ Crystal and Glass Industries Machinery .................................. DSAII
4215,10,4440 ------------- Driers, Dehydretors, and Anlydrator .---------------------.............. DSAII
c10. 17.C000,0670 --------- Scales, Balancca and Optical Instruments ................................. DSAII4-216,16.

35S0 ------------- Foundry Equipment ...... 1.- 1 ..................................... D .AII4210.19.
C05 ------------- Combination and Miscellaneous Instruments Including Dynamometers... DSAII

421,21.4020 ------------ Aircrti z a tcnco and Repair Shop Specialized Equipment ........... DBAII
4330 ------------- Contrl~uzus, Ocpa.ators and Filters ....................................... DSAII

4215,24,C030, 0040-...--- Chemcal Analyi, end L ab tory Instruments ......................... D AH
3016,3O _-------- Pulp and Prpcr Induace3 end Size RleduCtlon Machinery ............... DSAI

320 -------------- R ubber and PI&-ti Working Machnery ........................ . DAII 4215.33,3011,3CQ5, 3G93, Marhlinz, Metal Containcr, Aacnably, Clean Work Stations, and MLkrcl- DGl tE 421.30
Z694, 305. mncous Indmtry Machincry.
00 -------------- Chemical and PharmeccutIcal ProdOeti Manufacturlng Machinery DSAO 4215.37.

4940 ------------- Miscellaneous Maintonanco and Repair Shop Specallzud Equipment-... DvAE 425.1J
3020, 49_....... Specialized Ammuition end Ordnance Macinery ...---------............. D,42.1,3405 ------------ Mctalworring Saws and lling Machines .................................. DlAR 421.40,3418 ------------- Planers and Shapers (Includes Shape', formerly Part of FSO 3419) - DIIA 4216.41.3431, 3432, 3433, Welding, Heat Cutting and Metalizing quipment ---------.............. DSAII 41042

3436, 3438.
3403,3410 - M-------- Machining Centers, Way TypoMachines, Electrical and Ultraonlo ro.1on DSAE 4210.43

Machines.
349 ------------- Miscellaneous Machino Tools ----------------------------------------- D AT 4216.41.3413 -----------.. -- Drilling and Tapping Machines ------------------------------------------ DSA 4216.45,3411, 3412, 3414 --- Boring Machines, Broaching Machines, Gear Cutting and Finishing DSAE 4210.40,

Machines.
4910 ------------ Motor Vehicle Maintenance and Repair Shop Specialized Equipment ...... DAII 4210.47.

I Production Equipment Directory D1 for sale by Superintendent of Documents, U.S. Government 'rlnting
Office, Washington, D.C. 20402. For FSC 3418 and 3419, see Handbooks DSAII 4216.41 and 4216.4A reopcetlvcly4

2. Section 18-13.404 is revised to read
as follows:

§ 18-13.404 Rental rates and policies
applicable to the use of Government
production and research property.

(a) Except as provided in paragraph
(b) of this section, the rent for all Gov-
ernment production and research pr6p-
erty shall be computed in accordance
with the 'Use and Charges" clause set
forth in § 18-7.702-12 forfaclltles. Rent
for machine tools (Federal Supply
Classes 3405; 3408, 3410, 3411 through
3419) and secondary metalforming and
cutting machines (Federal Supply Classes
3441 through 3449) shall be based on the
time such property is available for use.
Rent for other classes of Government
production and research property is nor-
mally charged on the same basis; how-
ever, If the Director of Procurement de-
termines it to be in the best interest of

the Government, rent may be charged
on an Actual use or other basis. In such
cases, the Use and Charges clause should
be appropriately modified.

(b) The rental charge required by
paragraph (a) of this section shall not
be applicable to:

(1) Wholly Government-owned planto
operated by private contractors on a fee
basis;

(2) Items of equipment which are of
such size or complexity, or have such
performance characteristics, that they
present unusual problems In relation to
the time required for their preparation
for shipment, installation, and propara-
tion for operation: 'Provided, That the
Office of Emergency Preparednes has
approved the general program involving
such equipment;

(3) Government production and re-
search property left In place or installed
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on contractor-owned property for mobili-
zation or future production purposes of
NASA: Provided, That a rental charge
computed in accordance with paragraph
(a) of this section shall apply to so much
of such property or its capacity as may
be used or authorized for use; or

(4) Such other Government produc-
tion and research property as may be
otherwise excepted by the Office of Emer-
gency Preparedness.

3. Section 18-13.405(a) is revised to
read as follows:
§ 18-13.405 Non-Government use of in.

dustrial plant equipment (IPE).

(a) The prior written approval of the
contracting officer is required for any
non-Government use of active Govern-
ment-owned industrial plant equipment
(see B.102-11). Before non-Government
use exceeding 25 percent may be au-
thorized, prior approval of the Director
of Procurement shall be obtained. In
addition, non-Government use of ma-
chine tools, and secondary metal-form-
ing and cutting machines (Federal Sup-
ply Classes 3405, 3408, 3410, 3411 through
3419 and 3441 through 3449) in excess of
25 percent shall require the advance ap-
proval of the Office of Emergency Pre-
paredness which shall be obtained
through the Director of Procurement
with the concurrence of the Director of
Facilities. Requests requiring the ap-
proval of the Director of Procurement or
the Office of Emergency Preparedness
shall be submitted at least 6 weeks in
advance of the projected use and shall
include:

(1) The total number of active IPE
items involved and total acquisition cost
thereof; and

(2) An itemized listing of active equip-
ment having an acquisition cost of $25,-
000 or more, showing for each such item
the nomenclature, production equipment
code, year of manufacture, and the ac-
quisition cost.

PART 18-15-CONTRACT COST
PRINCIPLES AND PROCEDURES

1. Section 18-15.107 is revised to read
as follows:
§ 18-15.107 Advance-understandings on

particular cost items.

(a) The extent of allowability of the
selected items of cost covered in Sub-
parts 18-2 through 18-5 has been stated
to apply broadly to many accounting sys-
tems in 'varying contract situations.
Thus, as to any given contract, the rea-
sonableness and allocability of certain
items of cost may be difficult to- deter-
mine, particularly in connection with
firms or separate divisions thereof which
may not be subject to effective competi-
tive restraints. In order to avoid possible
subsequent disallowance or dispute based
on unreasonableness or nonallocability, it
is desirable that contractors seek advance
agreement with the Government as to
the treatment to be accorded those
special or unusual costs. Such agreements
may also be initiated by the Government.

Advance agreements may be negotiated
either before or during a contract but
should be negotiated before incufence
of the cost covered by the agreement. Any
such agreement must be in writing, shall
be executed by both contracting parties,
and shall be incorporated in the prezent
and future contracts to which It is ap-
plicable.

(b) The contracting officer is not au-
thorized by this paragraph to agree to a
treatment of costs inconsistent with Sub-
part 18-2 through 18-5. For example, an
advance agreement faay not provide that,
notwithstanding § 18-15.205-17, interezt
shall be allowable.

(c) An advance agreement entered in-
to in accordance with this paragraph
shall contain a suitable statement of its
intended applicability and duration. The
absence of an advance agreement on any
element of cost will not, in itself, affect
the reasonableness or allocability of that
element.

(d) Advance agreements may be
negotiated to affect only a single con-
tract, a group of contracts, or may be
broad enough to affect all the contracts
of a single procurement office, all NASA
procurement offices, or of another Gov-
ernment agency. An advance agreement
which affects only one contract, or class
of contracts from a single procurement
office, shall be negotiated by the con-
tracting officer or his authorized repre-
sentative.

(e) Advance agreements, other than
those negotiated by the contracting offi-
cer in accordance with paragraph d)
of this section, shall be negotiated by the
Procurement Office, NASA Headquarters
(Code KDP-2), or such other office as
may be designated by the Procurement
Office, NASA Headquarters.

(f) Prior to undertaking negotiation
of an advance agreement under para-
graph (e) of this section, the Procure-
ment Office, NASA Headquarters or its
designee shall (1) determine whether
there are other NASA Installations or
Government agencies that have a signifi-
cant unliquiated dollar balance in con-
tractswith the same contractor, (2) in-
form any such Government agency of
the cost item(s) or other matters to be
negotiated, and (3) invite the Govern-
ment agency to participate in prenegoti-
ation discussions, or in the subsequent
negotiations as appropriate. The results
of the negotiation will be binding upon
all NASA procurement offices. At the
completion of the negotiation, the Pro-
curement Office, NASA Headquarters or
its designee will prepare and distribute
copies of the fully executed agreement
to all NASA procurement offices and
other Government agencies affected by
the negotiation.

(g) Examples of cost on which ad-
vance agreements may be particularly
important are:

(1) Compensation for personal serv-
ices including but not limited to allow-
ances for offste pay, incentive pay,
location allowances, hardship pay and
cost of living differential;

(2) Use charge for fully depreciated
assets;

s3# Deferred maintenance costs;
(4 Precontract costs;
(5) Independent research and devel-

opment costs;
(6) Royalties;
(7) Selling and distribution costs;
(0) Travel costs, as related to special

or mass personnel movements;
(9) Idle facilities and idle capacity;
(10) AutomatLe dsta processing equip-

ment:
(11) Bid and proposal costs; and
(12) Severance pay to employees on

support service contracts.
2. Section 10-15.205-6 is revised to read

as follows:
10-13.205-6 Cornpcni-aion for per-

sonal er 'e .

(a) General. (1) Compensation for
personal &ervIces includes all remunera-
tion paid currently or accrued, in what-
ever form and whether paid immediately
or deferred, for services rendered by em-
ployees to the contractor during the
period of contract performance (except
as otherwize provided in § 18-15.205-6
(Wl). It includes, but is not limited to,
salaries, wages, directorT, and executive
committee members' fees, bonuses (in-
cluding stock bonuses), incentive awards.
employee stock options, employee in-
surance, fringe benefits, and contribu-
tions to pension, annuity, and manage-
ment employee incentive compensation
plans, allowances for offsite pay, incen-
tive pay, location allowances, hardship
pay and cost of living differential. Except
as otherwie specifically provided in this
§ 18-15.205-6, such costs are allowable
to the extent that the total compensa-
tion of individual employees is reason-
able for the services rendered and they
are not in excess of those costs which
are allowable by the Internal Revenue
Code and regulations thereunder.

(2) Compensation is reasonable to the
extent that the tqtal amount paid or
accrued Is commensurate with compen-
sation paid under the contractor's estab-
lished policy and conforms generally to
compensation paid by other firms of the
same size, in the ame industry, or in the
same geoaraphic area, for similar serv-
Ices. In the administration of this prin-
ciple, It is recognized that not every com-
pensation case need be subjectedin detail
to the above test. Such test need be ap-
plied only to those cases in which a gen-
eral review reveals amounts or types of
compensation which appear unreason-
able or otherwise out of line. However,
certain conditions give rise to the need
for special consideration and possible
limitation as to allowability for contract
cost purposes where amounts appear ex-
cezsive. Among such conditions are tha
following:

(I) Compensation to owners of closely
held corporations, partners, sole propri-
etors, or members of the immediate
families thereof, or to persons who are
contractually committed to acquire a
substantial financial interest in the con-
tractor's enterprise. Determination
should be made that such compensation
Is reasonable for the actual personal
services rendered rather than a distnbu-
tion of profits.
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(it) Any change in a contractor's com-
pensation policy resulting in a substantial
increase in the contractor's level of com-
pensation, particularly when it was con-
current with an increase In the ratio of
Government contracts to other business,
or any change in the treatment of allow-
ability of specific types of compensation
due to changes in Government policy.

(iii) The contractor's business is such
that his compensation levels are not sub-
ject to the restraints normally occurring
in the conduct of competitive business.

(3) Compensation in lieu of salary for
services rendered by partners and sole
proprietors will be allowed to the extent
that it is reasonable and does not con-
stitute a distribution of profits.

(4) Notwithstanding any other provi-
sions of this § 18-15.205-6, costs of com-
pensation are not allowable to the extent
that they result from provisions of labor-
management agreements that, as applied
to work in the performance of Govern-
ment contracts, are determined to be un-
reasonable either because they are un-
warranted by the character and circum-
stances of the work or because they are
discriminatory against the Government.
The application of the provisions of a
labor-management agreement designed
to apply to a given set of circumstances
and conditions of employment (for ex-
ample, work involving extremely hazard-
ous activities or work not requiring re-
current use of overtime) is unwarranted
when applied to a Government contract
involving significantly different circum-
stances and conditions of employment
(for example, work involving less hazard-
ous activities or work continually requir-
ing use of overtime). It is discriminatory
against the Government if it results in
individual personnel compensation (in
whatever form or name) in exess of that
being paid for similar non-Government
work under comparable circumstances.
Disallowance of costs will not be made
under this paragraph (a) (4) unless:
I () The contractor has been permitted

opportunity to justify the costs; and
(1l) Due consideration has been given

to whether unusual conditions pertain to
the Government contract work, imposing
burdens, hardships, or hazards on the
contractor's employees, for which com-
pensation that might otherwise appear
unreasonable is required to attract and
hold necessary personnel.

(5) In addition to the general require-
meats set forth in subparagraphs (1)
through (4) of this paragraph (a), cer-
tain forms of compensation are subject to
further requirements as specified in para-
graphs (b) through (i) of this section.

(b) Salaries and wages. Salaries and
wages for current services include gross
compensation paid to employees in the
form of cash, products, or services, and
are allowable. However, premiums for
overtime, extra-pay shifts, and multi-
shift work are allowable to the extent
approved pursuant to § 18-12.102.

(c) Cash bonuses and incentive com-
pensation. Incentive compensation for
management employees, cash bonuses,
suggestion awards, safety awards, and
incentive compensation based on pro-
duction, cost reduction, or efficient per-

formance are allowable to the extent
that the overall compensation is deter-
mined to be reasonable and such costs
are paid or accrued pursuant to an
agreement entered into in good faith be-
tween the contractor and the employees
before the services were rendered, or
pursuant to an established plan followed
by the contractor so consistently as to
imply, in effect, an agreement to make
such payment (but see § 18-15.107). Bo-
nuses, awards, and incentive compensa-
tion when any of them are deferred are
allowable to the extent provided in par-
agraph (f) of this section.

(d) Bonuses and incentive compensa-
tion paid in stock. Costs of bonuses and
incentive compensation paid in the stock
of the contractor or of an affiliate are
allowable to the extent set forth in para-
graph (c) of this section (Including the
incorporation of the principles of para-
graph (f) of this section for deferred
bonuses and incentive compensation),
subject to the following additional
requirements:

(1) Valuation placed on the stock
transferred shall be the fair market
value at the time of transfer, determined
*upon the most objective basis available;
and

(2) Accruals for the cost of stock prior
to the Issuance of such stock to the em-
ployees shall be subject to adjustment
according to the possibilities that the
employees will not receive such stock and
their interest in the accruals will be
forfeited.
Such costs otherwise allowable are sub-
ject to adjustment according to the prin-
ciples set forth in paragraph (f) (3) of
this section (but see § 18-15.107).

(e) Stock options. The cost of options
to employees to purchase stock of the
contractor or of an affiliate is unallow-
able.

(f) Deferred compensation. (1) As
used herein, deferred compensation in-
cludes all remuneration, in whatever
form, for which the employee is not paid
until after the lapse of a stated period of
years or the occurrence of other events
as provided in the plans, except that it
does not include normal end of account-
ing period accruals. It includes .(i) con-
tributions to pension, annuity, stock
bonus, and profit-sharing plans; (ii)
contributions to disability, withdrawal,
insurance, survivorship, and similar ben-
efit plans; and (ii) other deferred com-
pensation, whether paid in cash or in
stock.

(2) Deferred compensation is allow-
able only to the extent that:

i) It is, together with all other com-
pensation paid to the employee, reason-
able in amount; and

(i) It is paid pursuant to an agree-
ment entered into in good faith between
the contractor and employees before the
services are rendered, or pursuant to a
plan established and consistently applied
thereafter by the contractor; and
either-

(a) It is deductible for the same fiscal
year for Federal income tax purposes
under section 404 (excluding subsection
(a) (5)) of the Internal Revenue Code

of 1954 as amended and the regulation
of the Internal Revenue Service: Pro-
vided, That-

(1) Normal costs of penzion plans In-
curred subsequent to the effective date of
this paragraph, not funded In the year
incurred, shall not be allowable in sub-
sequent years (except that a payment
made to a fund by the time set for filing
of the Federal income tax return for any
taxable year shall be deemed to have
been made during such taxable year);

(2) Allowable costs of contributions
for past service or supplementa pen-
sion or annuity credits (including contrl-
butions for the equivalent of Interest
that would have been earned on pre-
viously unfunded costs, sometimes called
"freezing payments") shall not enceed,
for any year, amounts required to sys-
temically amortize the actuarial liability
annually over not less than 10 or more
than 40 years beginning with the year
that the liability was first assumed, either
by announcement, agreement, regular
practice or other means which would
reasonably inform employees that con-
tinuing service would result In retirement
benefits based in part on the prevlously
unfunded past service (but see (3) of this
subdivision (ii) (a));

(3) Pension coss of previous years
which have not been funded as of the
effective date of this paragraph are al-
lowable to the extent they are systemat-
ically funded over not less than 10 years,
provided the contractor can demonstrate
that pension costs were allocated to
Government contracts on a funding
rather than an accrual basis In the ac-
counting periods previous to the effective
date of this paragraph and also provided
that the systematic funding ttarto no
later than the contractor's first full fiscal
year after the effective date of tIhU
paragraph:

(4) The determination of a'llowable
costs shall take into consideration un-
realized, as well as realized appreciation
in the market value of the fund assets,
established on a rational and systematic
basis. This recognition shall Include un-
realized appreciation on equity securities
taking into account both the invetment
policy-and prior growth experienco of
the fund. The appreciation to be recog-
nized for equity securities generally shall
be the amount by which 80 percent of
the market value exceeds the total ad-
justed book value. The adjusted book
value Is defined as the acqui.tion cost
adjusted for appreciation or depreciation
previously recognized whether or not
actually recorded in the asset account.
Unrealized depreciation of equity scour-
ities may be recognized to the extent of
unrealized appreciation previously recof-
nized, but the total of value of all equlty
securities in a fund shall not be depre-
ciated below the acquisition cost. Initial
recognition of accumulated unrealized
appreciation may be spread over a period
of time not to exceed 10 years .
Ordinarily, appreciation and deprecia-
tion need not be recognrized for debt
securities expected to be held to maturity
and redeemed at face value;

(5) Abnormal forfeitures, due to sig-
nificant reduction In the contractor's
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level of employment, that are foresee-
able and which can be currently evalu-
ated with reasonable accuracy, by actu-
arial or other sound computation, shall
be reflected by an adjustment of costs
otherwise allowable; where abnormal
forfeitures were not taken into account
previously, appropriate credit shall be
given to the Government pursuant to
§ 18-15.201-5;

(6) Any amount paid or funded and
deductible in any year under section 404
(excluding section 404(a) (5)) of the In-
ternal Revenue Code of 1954 as amended
prior to the time it becomes allowable
under this subdivision (a) shall be ap-
plied to future years, in order of time,
as if actually paid and deductible in such
years;
or

(b) It is deductible in the same fiscal
year for Federal income tax purposes
under section 404(a) (5) of the Internal
Revenue Code of 1954 as amended and
the regulations of the Internal Revenue
Service, except that the costs of un-
funded pension and retirement benefits
paid directly to, or on behalf of, former
employees shall be allowable only to the
extent the contractor demonstrates that
such costs, together with any pension
and retirement costs allowed pursuant to
(a) above, do not exceed the amount
that would be allowable under (a) above
If the contractor were providing for
equivalent benefits on an actuarial basis
in the current period.

g) Fringe benefits. Fringe benefits
are allowances and services provided by
the contractor to his employees as com-
pensation in addition to regular wages
and salaries. Costs of fringe benefits,
such as pay for vacations, holidays, sick
leave, military leave, employee insurance,
and supplemental unemployment benefit
plans are allowable to the extent re-
quired by law, employer-employee agree-
ment, or an established policy of the
contractor.

(h) Severance pay. See § 18-15.205-39.
(i) Training and education expenses.

See § 18-15.205-44-
3. Section 18-15.205-16 is revised to

read as follows:
§ 18-15.205-16 Insurance and indem-

nification.

(a) Insurance includes insurance
which the contractor is required to carry,
or which is approved, under the terms of
the contract; and any other insurance
which the contractor maintains in con-
nection with the general conduct of his
business.

(1) Costs of insurance required or ap-
proved, and maintained, pursuant to the
contract, are allowable.

(2) Costs of other insurance main-
tained by the contractor in connection
with the general conduct of his business
are allowable subject to the following
limitations:

(i) Types and extent of coverage shall
be in accordance with sound business
practice and the rates and premiums
shall be reasonable under the
circumstances;

() Costs allowed for business inter-
ruption or other similar insurance shall
be limited to exclude coverage of profit;

(iI) Costs of insurance or of any pro-
vision for a reserve covering the risk of
loss of or damage to Government prop-
erty are allowable only to the extent that
the contractor is liable for such lozs or
damage and such insurance or reserve
does not cover loss or damage which re-
sults from willful misconduct or lack of
good faith on the part of any of the
contractor's directors or officers, or other
equivalent representatives, who has su-
pervision or direction of (a) all or sub-
stantially all of the contractor's business,
or (b) all or substantially all of the con-
tractor's operations at any one plant or
separate location in which the contract
is being performed, or (c) a separate and
complete industrial operation in con-
nection with the performance of the
contract;

(iv) Provisions for a reserve under an
approved self-insurance program are
allowable to the extent that the types of
coverage, extent of coverage, and the
rates and premiums would have been
allowed had insurance been purchased to
cover the risks except that provisions for
known or reasonably estimated self-
insured liabilities, such as liabilities for
workmen's compensation, which do not
become payable for more than 1 year
after such provision is made, shall not
exceed the'present value of the liability,
determined by using a rate of 6 percent,
compounded annually; and
(v) Costs of insurance on the lives of

officers, partners, or proprietors are
allowable only to the extent that the in-
surance represents additional compensa-
tion (see § 18-15.205-6).

(3) Actual losses which could have
been covered by permissible insurance
(through an approved self-insurance
program or otherwise) are unallowable
unless expressly provided for in the con-
tract, except:

(I) Costs incurred because of losses
not covered under nominal deductible
insurance coverage provided in keeping
with sound business practice, are allow-
able; and

(ii) Minor losses not covered by in-
surance, such as spoilage, breakage, and
disappearance of small hand tools, which
occur in the ordinary course of doing
business, are allowable.

(b) Indemnification includes securing
the contractor against liabilities to third
persons and any other loss or damage
not compensated by insurance or other-
wise. The Government is obligated to in-
demnify the contractor only to the extent
expressly provided for in the contract,
except as provided in paragraph (a) (3)
"of this section.

4. Sections 18-15.205-33 and 18-
15.205-34 are revised to read as follows:

§ 18-15.205-33 Recruitment costs.
(a) Subject to paragraphs (b), (c),

and (d) of this section. and provided
that the size of the staff recruited and
maintained is in keeping with workload

requirements, costs of help-wanted ad-
vertisdng, operating cost- of an employ-
ment office neccezzary to secure and
maintain an adequate labor force, costs
of operating aptitude and educational
testing program, travel costs of em-
ployees while engaged in recruiting per-
sonnel, travel costs of applicants for in-
terviews for prospective employnient,
and relocation costs incurred incident to
recruitment of new employees are allow-
able to the extent that such costs are
incurred pursuant to a well-managed re-
cruitment program. Where the contrac-
tor uses employment agencies, costs not
in excezs of standard commercial rates
for such services are allowable.

(b) Cost of help-wanted advertising is
unallowable if the advertising:

(1) Is for other than for personnel re-
quired for the performance of obligations
under a Government contract (see § 18--
15.205-1);

(2) Does not describe specific positions
or classes of positions;

(3) Is excessive in relation to the num-
ber and importance of the positions, or
in relation to the practices of the
industry;

(4) Includes material that is not rele-
vant for recruitment purposes, such as
extensive illustrations or descriptions of
the company's products or capabilities;

(5) Is designed to "pirate" personnel
from another Government contractor;
and

(6) Includes color (in publications).
(c) Costs of excessive salaries, fringe

benefits and special emoluments that
have been offered to prospective em-
ployees, designed to "pirate" personnel
from another Government contractor, or
in excess of the standard practices in the
industry, are unallowable.

(d) Relocation costs incurred incident
to recruitment of new employees are sub-
Ject to § 18-15.205-25. Where such costs
have been allowed either as an allocable
direct or indirect cost and the newly
hired employee resigns for reasons within
his control within 12 months after hire,
the contractor shall be required to refund
or credit such relocation costs to the
Government. However, costs of travel to
an overseas location shall be considered
travel costs in accordance with § 18-
15.205-46 and not relocation costs for the
purpose of this paragraph (d), if (1)
dependents are not permitted at that lo-
cation for any reason, and (2) such costs
do not include costs of transporting
household goods.
§ 18-15.205-34 Rental costs (Including

sale and leaseback of facilities).
(a) This § 18-15.205-34 Is applicable

to the cost of renting or leasing all prop-
erty, real and personal, except automatic
data procing equipment (ADPE). (See
§ 18-15.205-48.)

Cb) As used in this section, the words
and phrases defined in this paragraph
(b) shall have the meanings set forth
below.

(1) Short-term leasing means leasing
where the cumulative term of the use or
occupanby (initial term plus additional
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terms whether or not pursuant to a re-
newal option) Is 2 years or less for per-
sonal property and 5 years or less for real
property.

(2) Long-term leasing means leasing
where the cumulative term of the use or
occupancy (initial term plus additional
terms whether or not pursuant to a re-
newal option) Is more than 2 years for
personal property and more than 5 years
for real property. Leasing with Initial
terms of more than 2 years for personal
property and more than 5 years for real
property is long-term leasing as of the
effective date. Leasing with Initial terms
of 2 years or less for personal property
and 5 years or less for real property be-
comes long-term leasing as of the effec-
tive date of the document which extends
the cumulative term to more than 2 or 5
years and will be treated as short-term
leasing prior to such date and long-term
leasing on such date.

(3) Anticipated useful life of property
may represent the application life (utility
in a given function), technological life
(utility before becoming obsolete in whole
or in part), or physical life (utility before
physically wearing out), depending upon
the facts and circumstances and the par-
ticular property involved. In estimating
anticipated useful life under long-term
leasing, the starting date shall be the
date that the lease qualifies as long-term
leasing. The contractor may use appli-
cation life If he can clearly demonstrate
that the property has utility only in a
given function and the duration of the
function can be determined. Technologi-
cal life may be used by the contractor if
he can demonstrate that existing prop-
erty must be replaced because of:

(1) Specific program objectives or con-
tract requirements which cannot be ac-
complished with the existing facilities;

(ii) Cost reductions which will pro-
duce Identifiable savings In production
or overhead costs;

(tiI) Increase in workload volume
which cannot be accomplished efficiently
by modifying or augmenting existing
facilities; or

(iv) Consistent pattern of capacity op-
eration (21/2-3 shifts) on existing
property.
However, technological advances (affect-
ing technological life) per se will not
justify replacement of existing property
before the end of its physical life if such
existing property will be able to satisfy
future requirements or demands.

c) Rental costs under short-term
leasing are allowable to the extent that:

(1) The rates are reasonable at the
time of the decision to lease in light of
such factors as rental costs of compara-
ble property, if any, and market condi-
tions in the area, the type, life
expectancy, condition, and value of prop-
erty leased, alternatives available and
other provisions of the agreement; and

(2) They do not give rise to a mate-
rial e~Iulty In the property (such as an
option to renew or purchase at a bar-
gain rental or price) other than that
normally given to industry at large, but
represent charges only for the current
use of the property including, but not

limited to, any incidental service costs
such as maintenance, insurance and ap-
plicable taxes.

(d) (1) Rental costs under long-term
leasing are allowable only up to the
amount the contractor would be allowed
had he purchased the property unless he
can demonstrate on the basis of facts
existent at the time of the decision to
lease on a long-term basis, documented
in accordance with paragraph (e) of this
section, that long-term leasing will -re-
sult in less cost to the Government over
the anticipated useful life of the prop-
erty. If the contractor can demonstrate
that long-term leasing will result in less
cost to the Government, the rental costs
for the term of the lease shall be subject
to the same criteria set forth in para-
graph (c) of this section for short-term
leasing. However, if he subsequently
renews the lease he must again demon-
strate that leasing will result In less cost
to the Government if he wishes to con-
tinue having rental costs evaluated by
the criteria in paragraph (c) of this
section.

(2) In estimating the least cost to the
Government for the anticipated useful
life/the cumulative costs that would be
allowed if the contractor owned the
property should be compared with cu-
muIative costs that would be allowed
under the leasing arrangement. For the
purposes of this comparison, the costs
of property include, but are not limited
to, the costs of operation, maintenance,
insurance, taxes, depreciation, leasehold
Improvements, and rental as applicable;
and exclude interest, in the case of own-
ership costs, and other unallowable
costs pursuant to Part 18-15 in either
case.

(3) In those situations where leasing
was formerly classified as short-term
leasing, the purchase cost for purposes of
cost comparison in subparagraph (2) of
this paragraph will be the price at which
the property could be acquired on the
date that the agreement meets the qual-
iflcations for long-term leasing. If pur-
chase is determined to be the method of
acquisition which would result in least
cost to the Government, such determina-
tion shall not be applied to the years
when the leasing was classified as short-
term leasing.
I (e) Contractor's Justifications, under
paragraph (d) of this section, of his
long-term leasing decisions shall consist
of, but are not limited to, the following
supporting data, prepared prior to
leasing:

(1) Analysis of utilization of existing
property;

(2) Application of comparative cost
criteria in paragraph d) of this section;

(3) Specific objectives or reqirements;
(4) Solicitation of proposals from

available sources; and
(5) Proposals received in response to

the solicitation, and reasons for selection
of the property chosen and for the de-
cision to lease.

(f) Rental costs under a sale and lease-
back arrangement shall be allowable only
up to that amount the contractor would
be allowed had he retained title to the

property, except rental cost may be al-'
lowed:

(1) In accordance with paragraphs
(b), (c), and (d) of this section *here
the zale and leasebach Immediately fol-
lowed purchase of the property; or

(2) The sale and leseback I- other-
wise in the best interests of the Govern-
ment and specifically authorized in the
contract.

(g) Chargas in the nature of rent be-
tween any divisions, subIdiaries, or or-
ganization under common control are al-
lowable to the extent such chargez do not
exceed the normal costs of ownership,
such as depreciation, taxe, insurance,
and maintenance (excluding Interest or
other unallowable costs pursuant to Part
18-15): Provided, That no part of such
costs shall duplicate any other allowed
costs. However, rental cost of personal
property, which is leased from any di-
vision, subsidiary, or affiliate of the con-
tractor under common control, which
has an established practice of leasing the
same or similar property to unaffiliated
lessees shall be allowed in accordance
with paxagraphs (b), (c), and (d) of
this section. In addition, where the lessor
Is also the manufacturer of the personal
property, the purchase price for the pur-
poses of paragraph (d) (1) of this sec-
tion and the cost of ownership for the
purposes of paragraph (d) (2) of this sec-
tion shall be determined in accordance
with § 18-15.205-22(e).

(h) Rental costs under long-term leas-
ing entered into prior to the effective
date of this § 18-15.205-34 are allowable
for the remaining term of the lease (ex-
cluding unexercised options) to the ex-
tent they would have been allowable
under § 18-15.205-34 as of January 1,
1969.

(I) The allowability of rental co.ts un-
der unexpired leases in connection with
terminations is treated in § 18-15.205-42
(e).

Wi) Allowable rental costs shall not be
adjusted by the amount of any jnvcst-
ment credit accruing to the contractor by
reason of an election made by a lenior
of new "section 38" property to treat the
contractor as the purchaser of such prop-
erty pursuant to section 48(d) of the
Revenue Act of 1962, as amended.

5. Section 18-15.205-42(g) Is revised
to read as follows:
§ 18-15.205-42 Termination coto'.

(g) Subcontractor claims, including
the allocable partion of claims which
are common to the contract and to other
work of the contractor, are generally al-
lowable. An appropriate share of the con-
tractor's indirect expense may be allo-
cated to the amount of settlements with
subcontractors: Provided, That the
amount allocated is reasonably propor-
tionate to the relative benefits received
and is otherwise consistent with H 18-
15.201-4 and 18-15.203(c). The ndirect
expense so allo(ated shall exclude the
same and similar costs claimed directly
or indirectly as settlement expense.

6. Section 18-15.205-44 is revized to
read as follows:
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§ 18-15.205-44 Training and educa
tional costs.

Ca) Costs of preparation and main-
tenance of a program of instruction at
noncollege level, including but not lim-
ited to on-the-job, classroom and ap-
prenticeship training, designed to in-
crease the vocational effectiveness of
bons fide employees, including training
materials, textbooks, salaries, or wages
of trainees (excluding overtime compen-
sation which might arise therefrom),
and (1) salaries of the director of train-
ing and staff when the training program
is conducted by the contractor, or (2)
tuition and fees -when the training Is in
an institution not operated by the con-
tractor, are allowable.

Cb) Costs of part-time education, at an
undergraduate or postgraduate college
level, including that provided at the con-
tractor's own facilities, are allowable
only when the course or degree pursued
is relative to the field In which a bona
fide employee is now working or may rea-
sonably be expected to work, and are
limited to--

(1) Training materials;
(2) Textbooks;
(3) Fees charged by the educational

Institution;
(4) Tuition charged by the educa-

-tional institution, or in lieu of tuition,
instructors' salaries and the related
share of indirect cost of the educational
institution to the extent that the sum
thereof is not In excess of the tuition
which would have been paid to the par-
ticipating- educational Institution;

(5) Salaries and related costs of in-
structors who are employees of the con-
tractor; and

(6) Straight-tme compensation of
each employee for time spent attending
classes during working hours not in ex-
cess of 156 hours per year where cir-
cumstances do not permit the operation
of classes or attendance at classes after
regular working hours.

(C) Costs of tition, fees, training ma-
terals and textbooks (but not subsist-
ence, salary, or any other emoluments)
in connection with fultiime education,
including that provided at the contrac-
tor's own facilities, at a postgraduate
(but not undergraduate) college level,
are allowable only when the course or
degree pursued is related to the field in
which a bona fide employee is now work-
ing or may reasonably be expected to
work, and are linited to a total period
not to exceed 1 school year for each
employee so trained. Tn unusual cases
where required by space technology, the
period may be extended.
(d) Costs of attendance of up to 16

weeks per employee per year at special-
ized programs specifically designed to
enhance the effectiveness of executives
or managers or to prepare bona fide
employees for such positions are allow-
able. Such costs include enrollment fees,
training materials, textbooks and related
charge, employees' salaries, subsistence
and travel. Costs allowable under this
subparagraph do not include those for
courses that are part of a degree oriented
curriculun, which are allowable only
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* to the extent set forth in paragraphs (b)
and (c) of this section.

(e) Maintenance expense and norms
depreciation or fair rental on facilitle
owned or leased by the contractor foi
training purposes are allowable to the
extent set forth in §§ 18-15.205-9, 18-

* 15.205-20, and 18-15.205-34, respectively
Mf Grants to educational or trainlrg

institutions, including the donation o!
facilities or other properties, scholar-
ships, or fellowships, are considered con-
tributions and are unallowable.

7. Sections 18-15.301-2 and 18-15.301-
are revised to read as follows:
§18-15.301-2 Policy guides.

The successful application of the-e
principles requires development of mu-
tual understanding between reprezenta-
tives of universities and of the National
Aeronautics and Space Administration as
to their scope, implementation, and in-
terpretation. It Is recognized that-

(a) The arrangements for NASA ane
institutional participation in the financ.
Ing of a research and development proj-
ect are properly subject to negotiation
between NASA and the institution con-
cerned in accordance with such Govern-
ment-wide criteria as may be applicable.

(b) Each college and university, pos-
sessing its own unique combination of
staff, facilities and experience, should be
encouraged to conduct research in a
manner consonant with its own academic
philosophies and institutional objectives.

(c) Each institution, in the fulfillment
of it obligations, should be expected to
employ sound management practices.

(d) The application of the principles
established herein should require no
significant changes in the generally ac-
cepted accounting practices of colleges
and universities.

(e) All NASA activities involved in
negotiating Indirect cost rates and audit-
ing should assure that institutions are
generally applying the cost principles
and standards herein provided on a con-
sistent basis. Where wide variations
exist in the treatment of a given cost
item among institutions, the reasonable-
ness and equitableness of such treat-
ments should be fully considered during
the rate negotiations and audit.
§ 18-15.301-3 Application.

All NASA activities that sponsor re-
search and development work at educa-
tional institutions should apply these
principles and related policy guides in
determining the costs incurred for such
work under any type of research and
development agreement. These principles
should be used also as a guide in the
pricing of fixed price contracts or lump
sum agreements.

8. Section 18-15.302-1 Is revised to
read as follows:
§ 18-15.302 Definition of ters.
§ 18-15.302-1 Organized research.

Organized research neans all research
activities of an institution that are sepa-
rately budgeted and accounted for.

9. Section 18-15.302-7 1 revised to
read as follows:
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§ 1--15.302-7 Stipulated salary sap-
porL

L Stipulated salary support Is a fixed or
a stated dollar amount of the salary of
professorial or other professional staff
involved in the conduct of researchwhich
a Government agency agrees in advance
to reimburse an educatioenal Institution
as a part of sponsored research costs.

10. Section 18-15.303-1 Is revised to
read as follows:
§ 18-15.303 Ba ie considerations
§ 13-15.303-1 Composition of total

costs.
The cost of a research agreement is

comprised of the allowable direct costs
incident to Its performance, plus the al-
locable portion of the allowable ndirect
costs of the Institution, less applicable
credits as described in 18-15.303-5.

11. Section 1--15.303-6 is added:
§ 18-15.303-6 Costs incurred Ly State

and local governments.

Costs incurred or paid by State or local
governments in behalf of educational in-
stitutions for certain personnel beneft
programs, such as, pension plans, FCA
and any other costs specifically disbursed
in behalf of and in direct benefit to the
institutions, are allowable costs of such
institutionrs whether or not these costs
are recorded in the accounting records of
such institutions, subject to the
following:

(a) Such costs meet the requirements
of §s 1--15.303-1 through 18-15.303-5.

(b) Such costs are properly supported
by coct allocation plans in accordance
with Subpart 18-15.7 (see 118-15,709).

(c) Such coats a e not otherwise borne
directly or indirectly by the Federal
Government.

12. Section 1C-15.304 Is revised in Its
entirety as follows:
§ 1--15.30- Direct costs.
§ 13-1504-1 GenerL

Direct costs are those that can be
Identified specifl-ally with a particular
research project, an instructional activity
or any other institutional activity or
which can b3 directly assgned to such
activities relatively easily with a high
degree of accuzacy.
§13-15.30t-2 Application to researh

agreements.

Identifiable bsnefit to the research
work rather than the nature of the gccds
end cervica involved Is the determining
factor in distingisshing direct from in-
direct costs of resarch agreements.
Typical transactions chargeable to a re-
serch agrecment as direct costs are the
comen-alt!on of employees for perform-
ance of work under the research agree-
ment., including related staff benefit and
penzion plan costs to the extent that such
Items are consistently treated by the
educational Instltution as direct rather
then indirect coats; the costs of materials
consumed or expended in the perform-
ance of such work; and other items of
expense incurred for the research agree-
ment, including eatraordinary utility
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consumption. The cost of materials sup-
plied from stock or services rendered by
specialized facilities or other institutional
service operations may be included as
direct costs of research agreements:
Provided, Such items are consistently
treated by the institution as direct rather
than indirect costs and are charged under
a recognized method of costing or pric-
ing designed to recover only actual costs
and conforming to generally accepted
cost accounting practices consistently
followed by the institution.

13. Section 18-15.305 is revised in its
entirety as follows:
§ 18-15.305 Indirect costs.
§ 18-15.305-1 General.

Indirect costs are those that have been
incurred for common or Joint objectives
and, therefore, cannot be identified
specifically with a particular research
project, an instructional activity or any
other institutional activity. At educa-
tional institutions, such costs normally
are classified under the following func-
tional categories: General administration
and general expenses; research adminis-
tration expenses; operation and mainte-
nance expenses; library expenses; and
departmental administration expenses.

§ 18-15.305-2 Criteria for distribution.
(a) Base period. A base period for dis-

tribution of indirect costs is the period
during which such costs are incurred and
accumulated for distribution to work
performed within that period. The base
period normally should coincide with
the fiscal year established by the institu-
tion, but in any event the base period
should be so selected as to avoid inequi-
ties in the distribution of costs.

(b) Need for cost groupings. The over-
all objective of the allocation and appor-
tionment process Is to distribute the in-
direct costs described in § 18-15.306 to
organized research instruction, and
other activities in reasonable proportions
consistent with the nature and extent of
the use of the institution's resources by
research personnel, academic staff, stu-
dents, and other personnel or organiza-
tions. In order to achieve this objective
with reasonable precision, it may be nec-
essary to provide for selective distribu-
tion by establishing separate groupings
of cost within one or more of the func-
tional categories of indirect costs re-
ferred to in .§ 18-15.305-1. In general;
the cost groupings established within a
functional category should constitute,
in each case, a pool of those items of
expense that are considered to be of
like character in terms of their relative
contribution to (or degree of remoteness
from) the particular cost objectives to
which distribution is appropriate. Cost
groupings should be established con-
sidering the general guides provided in
paragraph (c) of this section. Each such
pool or cost grouping should then be dis-
tributed individually to the appertaining
cost objectives, using the distribution
base or method most appropriate in the
light of the guides set out in paragraph
(d) of this section.

(c) General considerations on cost
groupings. The extent to which separate
cost groupings and selective distribution
would be appropriate at an institution
is a matter of judgment to be determined
on a case-by-case basis. Typical situa-
tions which may warrant the establish-
ment of two or more separate cost groups
(based on account classification or analy-
sis) within a functional category include
but are not limited to the following:

(1) Where certain items or categories
of expense relate solely to one of the
three major divisions of the institution
(instruction, organized research or other
institutional activities) or to any two
but not the third, such expenses should
be set aside as a separate cost group-
ing for direct assignment or selective dis-
tribution in accordance with the guides
provided in paragraphs (b) and (d) of
this section.

(2) Where any types of expense ordi-
narily treated as general administra-
tion and general expenses or Departmen-
tal administration expenses are charged
to research agreements as direct costs,
the similar type expenses applicable to
those research agreements and included
in the direct cost of other activities for
cost allocation purposes.

(3) Where it is determined that cer-
tain expenses are for the support of a
service unit or facility whose output is
susceptible of measurement on a work-
load or other quantitative basis, such ex-
penses should be set aside as a separate
cost grouping for distribution on such
basis to organized research and other ac-
tivities at the institution or within the
department.

(4) Where organized activities (in-
cluding identifiable segments of orga-
nized research as well as the activities
cited in § 18-15.302-4) provide their own
purchasing, personnel administration,
building maintenance, or similar service,
the distribution of general administra-
tion and general expenses or operation
and maintenance expenses to such ac-
tivities should be accomplished through
cost groupings which include only that
portion of central indirect costs (such as
for overall management) which are
properly allocable to such activities.

(5) Where the institution elects to
treat as indirect charges the cost of the
pension plan and other staff benefits,
such costs should be set aside as a sepa-
rate cost grouping for selective distribu-
tion to appertaining cost objectives, in-
cluding organized research.

(6) The number of separate cost
groupings within a functional category
should be held within practical limits,
after taking into consideration the ma-
teriality of the amounts involved and the
degree of precision attainable through
less selective methods of distribution.

(d) Selection of distribution method.
(1) Actual conditions must be taken
into account in selecting the method or
base to be used in distributing to appli-
cable cost objectives the expenses as-
sembled under each of the individual
cost groupings established as indicated
under paragraph (b) of this section.
Where a distribution can be made by as-

signment of a cost grouping directly to
the area benefited, the distribution
should be made in that manner. Where
the expenses under a cost grouping are
more general in nature, the distribution
to appertaining cost objectives should be
made through use of a selected bi.!,o
which will produce results which aro
equitable to both the Government an d
the Institution. In general, any cot clo-
ment or cost-related factor associated
with the institution's work is potentially
adaptable for use as a distibution ba:e:
Provided, (I) It can redily be expresed
in terms of dollars or other quantitative
measure (total direct expenditures, di-
rect salaries, man-hours applied, square
feet utilized, hours of usage, number of
documents processed, population served,
and the like); (ii) it Is common to the
appertaining cost objectives during the
base period.

(2) Results of cost analysis studli
may be used when they result in more
accurate and equitable distribution of
costs. Such cost analysis studies may
take into consideration weighting fac-
tors, population, or space occupied If
they produce equitable results. Cost
analysis studies, however, should (I) be
appropriately documented In suficlent
detail for subsequent review by the cog-
nizant Federal agency, (it) distribute
the indirect costs to the appertalning
cost objectives in accord with the rela-
tive benefits derived, (liI) be conducted
to fairly reflect the true conditions of
the activity and to cover representative
transactions for a reasonable period of
time, (iv) be performed specifically at
the institution at which the resultb are
to be used, and (v) be updated perlodi-
cally and used consistently. Any assump-
tions made In the study will be suffi-
ciently supported. The use of cost analy-
sis studies and periodic changes in the
method of cost distribution must be
fully justified.

(3) The essential consideration In se-
lection of the distribution base in each
instance is that It be the one best sulted
for assigning the p'ool of costs to apper-
taining cost objectives in accord with
the relative benefits derived; the trace-
able cause and effect relationship; or
logic and reason, where neither benefit
nor cause and effect relationship is
determinable.
§ 18-15.305-3 Adminitrallon of find

tationg on alloiuances for remearcl
COsItS.

Research agreements may be subject
to statutory of administrative policies
that limit the allowance of research
costs. When the maximum amount al-
lowable under a statutory limitation or
the terms of a research agreement Isj
less than the amount otherwise reim-
bursable under this subpart, the amount
not recoverable under that research
agreement may not be charged to other
research agreements.

14. Sections 18-15.306-4 and 18-15-
306-5 are revised to read as follows:
§ 18-15.306-4 Library expon~e,.

(a) The expenses under this heading
are those that have been Incurred for
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the operation of the library, including
the costs of books and library materials
purchased for the library, less any items
of library income that qualify as applica-
ble credits umder § 18-15.303-5. The l-
brary expense category should also in-
clude the staff benefit and pension plan
costs applicable to the salaries and wages
included therein, an appropriate share
of the costs of the operation and main-
tenance of the physical plant, and
charges representing use allowances and/
or depreciation applicable to the build-
ings and equipment utilized in the per-
formance of the functions represented
thereunder. Costs incurred in the pur-
chase of rare books (museum type books)
with no research value should not be allo-
cated to Government-sponsored research.

(b) The expenses included in this cate-
gory should be allocated on the basis of
population including students and other
users. Where the results of the distribu-
tion made on this basis are deemed to be
inequitable to the Government or the in-
stitution, the distribution should then
be made on a selective basis in accord-
ance with the guides set out in § 18-15.-
305-2. Such selective distribution should
be made through use of reasonable meth-
ods which give adequate recognition to
the utilization of the library attributable
to faculty, research personnel, students,
and others. The method used will be
based on data developed periodically on
the respective institution's experience for
representative periods.
§ 18-15.306--5 Departmental adminis-

tration expenses.

(a) The expenses under this heading
are those that have been incurred in the
department for the administrative and
supporting service operations that jointly
benefit the instructional activities and
organized research of the department.
They include the salaries and expenses
of deans or heads, or associate deans or
heads, of colleges, schools, departments
or divisions, and their immediate secre-
tarial staff together with the salaries and
expenses of personnel engaged In sup-
porting activities maintained by the de-
partment, such as stockrooms, steno-
graphic pools, and the like: Provided,
Such supporting services are consistently
treated as indirect costs. The salaries
of other members of the professorial
staff whose -academic appointments or
formal assignments require the perform-
ance of such administrative work may
also be included to the extent that the
portion so charged to departmental ad-
ministration expenses is supported as re-
quired by § 18-15.309-7(b). The depart-
mental administration ex-pense category
should also include the staff benefit and
pension plan costs applicable to the sal-
aries and wages included therein, an
appropriate share of the cost of the op-
eration and maintenance of the physical
plant, and charges representing use al-
lowances and/or depreciation applicable
to the buildings and equipment utilized
in performing the functions represented
thereunder.

(b) The distribution of departmental
administration expenses should be made

through use of selected bases applied to
costs groupings established within this
category of expenses In accordance with
the guides set out In § 18-15.305-2(d).

15. Section 18-15.307 is revised in Its
entirety as follows:
§ 18-15.307 Determination and appli-

cation of indirect cost rate or rates.
§ 18-15.307-1 Indirect cost pools.

(a) Subject to paragraph (b) of this
section, indirect costs allocated to orga-
nized research should be treated as a
common pool, and the costs in such com-
mon pool should then be distributed to
individual research agreements benefit-
ing, therefrom on a single ratd basis.

(b) In some instances a single rate
basis for use across the board on al
Government research at an Institution
may not be appropriate, since It would
not take into account those different
enviromental factors which may affect
substantially the indirect costs appli-
cable to a particular segment of Govern-
ment research at the institution. For
this purpose, a particular segment of
Government research may be that per-.
formed under a single research agree-
ment or It may consist of research under
a group of research agreements per-
formed in a common environment. The
environmental factors are not limited to
the physical location of the work. Other
important factors are the level of the
administrative support required, the na-
ture of the facilities or other resources
employed, the scientific disciplines or
technical skills Involved, the organiza-
tional arrangements used, or any com-
bination thereof. Where a particular
segment of Government research is per-
formed within an environment which
appears to generate a sinificantly differ-
ent level of indirect costs, provision
should be made for a separate indirect
cost pool applicable to such work. The
separate indirect cost pool should be
developed during the course of the regular
distribution process, and the reparate
indirect cost rate resulting therefrom
should be utilized provided It Is deter-
mined that (1) such indirect cost rate
differs significantly from that which
would have obtalned under paragraph
(a) of this section, and (2) the volume
of research work to which such rate
would apply is material in relation to
other Government research at the
institution.

§ 18-15.307-2 The distribution base.
Indirect costs allocated to organized

research should be distributed to appli-
cable research agreements on the basis
of direct salaries and wages. For this
purpose, an indirect cost rate should
be determined for each of the separate
indirect cost pools developed pursuant
to § 18-15.307-1. The rate in each case
should be stated as the pereentage which
the amount of the particular indirect
cost pool Is of the total direct salaries
and wages of all rezearch agreements
identified with sdch pool. For the purpose
of establishing an indirect cost rate,
direct salaries and wages may include

that portion contributed to the research
by the Instltut!on for cost sharing or
other purpo sas. Bzzes othe r than sal
and wa es may be u.ed provided it can be
demon-trated that they produce more
equitable rEs-ltz.

§ 18--15.307-3 Negotiatedlump sum for
indirect costs.

A neotiated, fixed amount in lieu of
indirect cos t may be appropriate ,for
relf-contained, off-campus, or primarily
subcont cbed research activities where
the benefit, derive from an institution's
indirect services cannot be readily deter-
mined. Such amount negotiated in lieu
of indirect costs will be treated as an off-
set to total indirect exies before ap-
portlonment to Instruction, organized
research, and other institutional activi-
ties. The base on which such remaining
expenses are allocated should be appro-
priately adJusted.

§ 10-15.307-t Predetermined fixed
rates for indirect costs.

Public Law 87-633 (76 Stat. 437) au-
thorIzes the use of predetermined fixed
rates in determining the indirect costs
applicable under research agreements
with educational institutions. The stated
objectives of the law are to simplify the
administration of cozt-type research and
development contracts with educational
Institutions, to facilitate the preparation
of their budgets, and to permit more ex-
peditlous closeout of such contracts when
the work Is completed. In view of the
potential advantages offered by this pro-
cedure, consideration should be given to
the negotiation of predetermined fixed
rates for indirect costs In those situations
where the cost experience and other per-
tinent facts available are deemed sufli-
clent to enable the contracting parties to
reach an informed Judgment as to the
probable level of indirecrcosts during the
ensuing accounting period.

§ 18-15.307-3 Negotiated fixed rates
and carryfornard provisions.

When a fixed rate I- negotiated in ad-
vance for a fiscal year (or other time
period), the over- or under-recovery for
that year may be included as an adjust-
ment to the indirect cost for the next rate
negotiation. When the rate is negotiated
before the carryforward adjustment is
determined due to the delay in audit, the
carry forward may be applied to the next
subsequent rate negotiation. Vhen such
adjustments are to be made, each fixed
rate negotiated in advance for a given
period will be computed by applying the
expected indirect costs allocable to Gov-
ernment research for the forecast period
plus or minus the carry forward adjust-
ment (over- or under-recovery) from the
prior period, to the forecast distribution
b3ze. Unrecovered amounts under lump-
sum agreements or cost-sharing provi-
sionz of prior years shall not be carried
forward for consideration In the new rate
negotiation. There must, however, be an
advance understanding in each case be-
tween the institution and the cognizant
Federal agency as to whether these dif-
ferences will be considered in the rate
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negotiation rather than making the de-
termination after the differences are
known. Further, institutions electing to
use this carryforward provision may not
subsequently change without prior ap-
proval of the cognizant Federal agency.
In the event that an institution returns to
a postdetermined rate, any over- or
under-recovery during the period in
which negotiated fixed rates and carey-
forward provisions were followed will be
included in the subsequent postdeter-
mined rates. Where multiple rates are
used, the same procedure will be appli-
cable for determining each rate. This
procedure also applies to rates estab-
lished for grants and contracts for train-
ing and other educational services, but
does not apply to cost-type research
agreements covering work performed in
wholly or partially Government-owned
facilities.

16. Section 18-15.308-2 is revised to
read as follows:
§ 18-15.308-2 Abbreviated procedure.

(a) Establish the total amount of
salaries and wages paid to all employees
of the institution.

(b) Establish. an overhead pool con-
sisting of the expenditures (exclusive of
capital items and other costs specifically
identified as unallowable) which cus-
tomarily are classified under the follow-
ing titles or their equivalent:

(1) General administration and gen-
eral expense (exclusive of costs of student
administration and services, student aid,
student activities, and scholarships).

(2) Operation and maintenance of
physical plant.

(3) LIbrary.
(4) Department administration ex-

penses, which will be computed as 20
percent of the salaries and expenses of
deans and heads of departments.
In those cases where expenditures classi-
fied under subparagraphs (1) and (2) of
this paragraph have previously been al-
located to "other institutional activities,"
they may be included in the overhead
pool. The total amount of salaries and
wages included in the overhead pool must
be separately identified.

(a) Establish a salary and wage dis-
tribution base, determined by deducting
from the total of salaries and wages as
established under § 18-15.308-2(a) tle
amount of salaries and wages included
under § 18-15.308-2(b).

(d) Establish the indirect cost rate,
determined by dividing the amount in
the overhead pool, § 18-15.308-2(b), by
the amount of the distribution base,
§ 18-15.308-2(c).

(e) Apply the indirect cost rate estab-
lished to direct salaries and wages for
individual agreements to determine the
amount of indirect costs allocable to such
agreements.

17. Section 18-15.309-3 is revised to
read as follows:
§ 18-15.309-3 Capital expenditures.

The costs of equipment, buildings, and
repairs which materially increase the
value or useful life of buildings or equip-
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ment, are unallowable except as pro-
vided for in the research agreement.
Government funds shall not be used for
the acquisition of land, or any Interest
therein, except with the specific prior
approval of NASA.

18. Section 18-15.309-7 is revised to
read as follows:
§ 18-15.309-7 Compensation for per-

sonal services.
(a) General. Compensation for per-

sonal services covers all remuneration
paid currently or accrued to employees
of the institution for services rendered
during the period of performance under
Government research agreements. Such
remuneration includes salaries, wages,
staff benefits (see § 18-15.309-39) and
pension plan costs (see § 18-15.309-23).
The costs of such remuneration are al-
loWable to the extent that the total com-
pensation to individual employees is
reasonable for the services rendered and
conforms to the established policy of the
institution consistently applied, and pro-
vided that the charges for work per-
formed directly on Government research
agreements and for other work allocable
as indirect costs to organized research
are determined and supported as herein-
after provided.

(b) Payroll distribution. Amounts
charged to organized research for per-
sonal services, except stipulated salary
support, regardless of whether treated
as direck costs or allocated as indirect
costs, will be based on institutional pay-
rolls which have been approved and
documented in accordance with generally
accepted institutional practices. Support
for direct and indirect allocations of per-
sonal service costs to (1) instruction, (2)
organized research, (3) indirect activities
as defined in § 18-15.305-1, or (4) other
institutional activities as defined in
§ 18-15.302-4 will be provided as de-
scrib~d in paragraphs (c), (d), (e), and
(f) of this section.

(c) Stipulated salary support. As an
alternative to payroll distribution, stip-
ulated salary support amounts may be
provided in the research agreement for
professional staff, any part of whose
compensation is chargeable to Govern-
ment-sponsored research. Stipulated
salary support may also be provided for
any other professionals who are engaged
part time in sponsored research and part
time in other work. The stipulated salary
support for an individual will be deter-
mined by the Government and the edu-
cational institution during the proposal
and award process on the basis of con-
sidered judgment as to the monetary
value of the contribution which the in-
dividual is expected to make to the re-
search project. This judgment will take
into account any cost sharing by the in-
stitution and such other factors as the
extent of the investigator's planned par-
ticipation in the project and his ability
to perform as planned in the light of his
other commitments. It will be necessary
for those who review research proposals
to obtain information on the total aca-
demic year salary of the faculty mem-
bers involved; the other research projects

or proposals for which salary Is allocated;
and any other duties they may have such
as teaching assignments, administrativo
assignments, number of graduate stu-
dents for which they are reponsiblo, or
other institutional activities. Stipulated
amounts for an individual must not per
se result in increasing his official salary
from the Institution.

(d) Direct charges for personal serv-
ices under payroll distribution. The di-
rect cost charged to organized research
for the personal services of professorial
and professional staff, exclusive of those
whose salaries are stipulated in the re-
search agreement, will be based on In-
stitutional payroll systems. Such inrti-
tutional payroll systems must be
supported by either (1) an adequate ap-
pointment and workload distribution
system accompanied by monthly reviews
performed by responsible officials and a
reporting of any significant changes in
workload distribution of each professor
or professional staff member, or (2) a
monthly after-the-fact certification sys-
tem which will require the individual In-
vestigators, deans, departmental chair-
men or supervisors having first-hand
knowledge of the services performed on
each research agreement to report the
distribution of effort. Reported changes
will be incorporated during the account-
ing period into the payroll distribution
system and into the accounting record,
Direct charges for salaries and wages of
nonprofessionals will be supported by
time and attendance and payroll distri-
bution records.

(e) Direct charges for personal sc,-
ices under stipulated salaries. Ti
amounts stipulated for salary support
will be treated as direct costs. The stipu-
lated salary for the academic year wilt
be prorated equally over the duration of
the grant or contract period during the
academic year, unless other arrange-
ments have been made in the grant or
contract instrument. No time or effort re-
porting will be required to support these
amounts. Special provision for summer
salaries, or for a particular "off period"
if other than summer, will be required.
Tha research agreements will state that
any research covered by summer salary
support must be carrled out during the
summer, not during the academic year,
and at locations approved n advance
in writing by the granting agency, The
certification required in § 18-15.310 will
attest to this requirement as well as all
others in a given research agreement,
Stipulated salary support remains fixed
during the funding period of the grant
or contract and will be costed at the rate
described above unless there is a sigifl-
cant change in performance. For exam-
ple, a significant change in performance
would exist if the faculty member (1)
was ill for an extended period, (2) took
sabbatical leave to devote effort to duties
unrelated to his research, or (3) was
required to increase substantially his
teaching assignments, adminitrative
duties, or responsibility for more research
projects. In the latter event, It will be
the responsibility of the educational in-
stitution to reduce the charges to the
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research agreement proportionately or
seek an appropriate amendment. In the
case of those covered by stipulated salary
support, the auditors are no longer re-
quired to review the precise accuracy
of time or effort devoted to research
projects. Rather, their reviews should
include steps to determine on a sam-
ple basis that an institution is not
reimbursed for more than 100 per-
cent of each faculty member's salary and
that the portion of each faculty mem-
ber's salary charged to Government-
sponsored research is reasonable in view
of his university workload and other
commitments. The stipulated salary
method may also be agreed upon for that
portion of a professional's salary that
represents cost sharing by the institution.

(f) Indirect personal services costs.
Allowable indirect personal services costs
will be supported by the educational in-
stitution's accounting system maintained
in accordance with generally accepted
institutional practices. Where a compre-
hensive accounting system does not exist,
the institution should make periodic sur-
veys no less frequently than annually
to support the indirect personal services
costs for inclusion in the overhead pool.
Such supporting documentation must be
-retained for subsequent review by Gov-
ernment omcials.

(g) General guidance for charging
personal services. Budget estimates on a
monthly, quarterly, semester, or yearly
basis do not qualify as support for
charges to federally sponsored research
projects and shbuld not be used unless
confirmed after the fact. Charges to re-
search agreements may include reason-
able amounts for activities contributing
and intimately related to work under the
agreement, such as preparing and deliv-
ering special lectures about specific
aspects of the ongoing research, writing
research reports and articles, participat-
ing in appropriate research seminars,
consulting with colleagues and graduate
students with respect to related research,
and attending appropriate scientific
meetings and conferences. In no case
should charges be made to federally
sponsored research projects for lecturing
or preparing for formal courses listed in
the catalog and offered-for degree credit,
or for committee or administrative work
related to university business.

(h) Nonuniversity Professional activ-
ities. A university must not alter or waive
universitywide policies and practices
dealing -with the permissible extent of
professional services over and above
those traditionally performed without
extra university compensation, unless
such arrangements are specifically au-
thorized by NASA. Where universitywide
policies do not adequately define the per-
missible extent of consultantships or
other nonuniversity activities undertaken
for extra pay, the Government may re-
quire that the effort of professional staff
working under research agreements be
allocated as between (1) university activ-
ities, and (2) nonuniversity professional
activities. If NASA should consider the
extent of nonuniversity professional ef-
fort excessive, appropriate arrangements

governing compensation will be nego-
tiated on a case by case basis.

(I) Salary rates for academic year.
Charges for work performed on Govern-
ment research by faculty members dur-
ing the academic year will be based on
the individual faculty member's regular
compensation for the continuous period
which, under the practice of the institu-
tion concerned, constitutes the basis of
his salary. Charges for work performed
on research agreements during all or any
portion of such period would be allow-
able at the base salary rate. In no event
will the charge to research agreements,
irrespective of the basis of computation,
exceed the proportionate share of the
base salary for that period, and any extra
compensation above the base salary for
work on Government research during
such period would be unallowable. This
principle applies to all members of the
faculty at an institution and, since intra-
university consulting is azsumed to be un-
derftaken as a university obligation re-
quiring no compensation additional to
full-time base salary, the principle also
applies to those who function as con-
sultants or otherwise contribute to a
research agreement conducted by an-
other faculty member of the same in-
stitution: Provided, however, That n un-
usual cases where consultation Is across
Departmental lines or involves a separate
or remote operation, and the work per-
formed by the consultant is In addition
to his regular Departmental load, any
charges for such work representing extra
compensation above the base salary are
allowable provided such consulting ar-
rangement is specifically provided In the
research agreement or approved In writ-
ing by the sponsoring agency.

(j) Salary rates for Periods outside the
academic year. Charges for work per-
formed by faculty members on Govern-
ment research during the summer
months or other periods not included in
the base salary period will be determined
for each faculty member at a monthly
rate not in excess of that which would
be applicable under his base salary and
will be limited to charges made in
accordance with § 18-15.309-7.

(k) Salary rates for part-time faculty.
Charges for work performed on Govern-
ment research by faculty members hav-
ing only part-time appointments for
teaching will be determined at a rate not
in excess of that for which he is regularly
paid for his part-time teaching assign-
ments. Example: An institution pays
$5,000 to a faculty member for half-time
teaching during the academic year. He
devoted one-half of his remaining time
(25- percent of his total available time)
to Government research. Thus his addi-
tional compensation, chargeable by the
institution to Government research
agreements, would be one-half of $5,000
or $2,500.

19. Section 18-15.309-13 Is revised to
read as follows:
§ 18-15.309-13 Equipmena ane other

facilitics.
The costs of permanent equipment or

other facilities are allowable where such

purcha =s are approved by NASA or pro-
vided for by the terms of the research
agreement. Total expenditures for per-
manent equipment may not exceed 125
percent of the amount allotted for the
permanent equipment category by NASA
(through an approved budget or other
document) except with approval. The
term "permanent equipment" shall mean
an Item of property which has an ac-
qul;ition cost of $200 or more and has
an expected service life of 1 year or more.

(a) General purpose equipment. Ap-
proval must be obtained to acquire with
Government funds any general purpose
permanent equipment, i.e., any items
which are usable for activities of the in-
stitutlion other than research, such as
oMce equipment and furnishings, air
conditioning, reproduction or printing
equipment, motor vehicles, etc., or any
automatic data processing equipment.

(b) Research equipment. Approval
must be obtained to acquirewith Covern-
ment funds any item of permanent re-
search equipment costing $1,000 or more.

20. Section 18-15.309-31 is revised to
read as follows:
§ 18-15.309-31 Reconversion costs.

Costs incurred In the restoration or re-
habilitation of the institution's facilities
to approximately the same condition ex-
isting Immediately prior to commence-
ment of Government research agreement
work, fair wear and tear excepted, are
allowable. However, costs of restoration
or rehabilitation of the institution's fa-
cities resulting from the removal of
Government property shall not be al-
lowed except to the extent specifically
provided for in the contract. (See para-
graph(k) of the clause in § 18-13.707.)

21. Section 18-15.309-37 is revised to
read as follows:
§ 18-15.309-37 Specialized service fa-

cilities operated by institution.
(a) The costs including amortiza-

tion by generally accepted accounting
practice, of institutional services involv-
ing the use of highly complex and spe-
cialized facilities such as electronic
computers, including the cost of adapting
computers for use, wind tunnels, and re-
actors are allowable provided the charges
therefor meet the conditions of pra-
graph (b) or (c) of this section, and
otherwise take into account any items of
income or Federal financing that qualify
as applicable credits under § 18-15.303-5.

(b) The costs of such institutional
services normally will be charged directly
to applicable research agreements based
on actual usage or occupancy of the fa-
cilities on the basis of a schedule of rates
that (1) s designed to recover only ag-
gregate costs of providing such services
over a long term agreed upon in advance
by the cognizant Federal agency on an
individual basis, and (2) Is applied on a
nondiscriminatory basis as between or-
ganized research and other work of the
Institution, including usage by the in-
stitution for internal purposes. Commer-
cial or accommodation sales of computer
services will be charged at not less than
the above rates; however, if the rates
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charged for these services are greater, the
total amount of charges above the sched-
uled rates when significant may be con-
sidered in revising the schedule of rates.
Further, within the constraints of this
paragraph, it is not necessary that the
rates charged for services be equal to
the cost of providing those services dur-
ing any one fiscal year.

(c) In the absence of an acceptable ar-
rangement for direct costing as provided
in paragraph (b) of this section, the
costs incurred for such institutional serv-
ices may be assigned to research agree-
ments as indirect costs, provided the
methods used achieve substantially the
same results. Such arrangements should
be worked out in coordination with all
Government users of the facilities in
order to assure equitable distribution of
the indirect costs.

22. Section 18-15.309-44 is revised to
read as follows:
§ 18-15.309-44 Travel costs.

(a) Travel costs are the expenses for
transportation, lodging, subsistence, and
related items incurred by employees who
are in travel status on official business
of the institution. SUch costs may be
charged on an actual basis, on a per
diem or mileage basis in lieu of actual
costs incurred, or on a combination of
the two, provided the method used is
applied to an entire trip and not to se-
lected days of the trip, and results in
charges consistent with those normally
allowed by the institution in its regular
operations.

(b) Travel costs are allowable subject
to paragraphs (c), (d), (e), and (f) of
this section, when they are directly at-
tributable to specific work under a re-
search agreement or are incurred in the
normal course of administration of the
institution or a department or research
program thereof.

(G) The difference in cost between
first-class air accommodations and less
than first-class air accommodations is
unallowable except when less than first-
class air accommodations are not rea-
sonably available to meet necessary mis-
sion requirements, such as where less
than first-class accommodations would
(1) require circuitous routing, (2) re-
quire travel during unreasonable hours,
(3) greatly increase the duration of the
flight, (4) result in additional costs
which would offset the transportation
savings, or (5) offer accommodations
which are not reasonably adequate for
the medical needs of the traveler.

(d) Costs of personnel movements of
a special or mass nature are allowable
only when authorized or approved in
writing by the contracting officer or his
authorized representative.

(e) Foreign travel costs are allowable
only when the travel has received spe-
cific prior approval. Each separate for-
eign trip must be specifically approved.
For purposes of this provision, foreign
travel is defined as "any travel outside
of Canada and the United States and Its
possessions and Puerto Rico".

(f) Expenditures for domestic travel
may not exceed $500, or 125 percent of

the amount allotted for such travel by
the sponsoring agency, whichever is
-greater, except with approval.

23. Section 18-15.709-3 is revised to
read as follows:
§ 18-15.709-3 Instructions for prep-

aration of cost allocation plans.
The Department of Health, Education,

and Welfare, in consultation with the
other Federal agencies concerned, will
be responsible for developing and issuing
the instructions for use by State and
local government grantees in prepara-
tion of cost allocation plans. This re-
sponsibility applies to both central sup-
port services at the State and local
government level as well as indirect
cost proposals of individual grantee
departments.

24. Sections 18-15.709-4, 18-15.709-5,
and 18-15.709-6 are added:

18-15.709-4 Negotiations and ap-
proval of indirect cost proposals for
States.

(a) The' Department of Health, Edu-
cation, and Welfare, in collaboration
with the other Federal agencies con-
cerned, will be responsible for negotia-
tion, approval and audit of cost allocation
plans, which will be submitted to it by
the States. These plans will cover central
support service costs of the State.

(b) At the grantee department level
in a State, a single Federal agency will
have responsibility similar to that set
forth in paragraph (a) of this section
for the negoation, approval and audit
of the indirect cost proposal. Cognizant
F ederal agencies have been designated
for this purpose. Changes which may be
required from time to time in agency
assignments will be arranged by the De-
partment of Health, Education, and Wel-
fare in collaboration with the other in-
terested agencies and submitted to the
Office of Management and Budget for
final approval. A current list of agency
assignments will be maintained by the
Department of Health, Education, and
Welfare.

(c) Questions concerning the cost allo-
cation plans approved under paragraphs
(a) and (b) of this section should be
directed to the agency responsible for
such approvals.
§ 18-15.709-5 Negotiation and ap-

proval of indirect cost proposals for
local Governments.

(a) Cost allocation plans will be re-
tained at the local government level for
audit by a designated Federal agency ex-
cept in those cases where that agency
requests that cost allocation plans be
submitted to it for negotiation and
approval.

(b) A list of cognizant Federal agen-
cies assigned responsibility for negotia-
tion, approval and audit of central sup-
port service cost allocation plans at the
local government level is being developed.
Changes which may be required from
time to time in agency assignments will
be arranged by the Department of
Health, Education, and Welfare.

(c) At the grantee department level of
local governments, the Federal agency

with the predominant intcres:t In tho
work of the grantee departmcnt will be
responsible for necezzaxy negotlation,
approval and audit of the indirect cost
proposal.
§ 18-15.709-6 Re-olution of problenxi.

To the extent that problems aro en-
countered among the Federal agenciei in
connection with § 18-15.709-4 and 18-
15.709-5, the Office of Management and
Budget will lend assist nce as requircd.

25. Section 18-15.806 is revised to read
as follows:
§ 18-15.806 Indirect co',.i of ti in-

struction activity.
The indirect costs of the Istrtiet,!n

activity as a whole should include It.
allocated share of administrative and
supportive costs determined in accord-
ance with the principles set forth in
§§ 18-15.804 and 18-15.300. Such costs
may include other Items of indirect cost
incurred solely for the instruction activ-
ity and not included in the general allo-
cation of the varlous catezorleo of in-
direct expenses. Costs incurred for the
institutions by State and local govern-
mentas are allowable as provided for in
§ 18-15.303-6.

26. Section 18-15.808 Is reviked to read
as follow.:
§ 18-15.808 Indirect cost ratei for edat'

cational service agreeimnt. ,

An indirect costs rate should be de-
termined for the educational service
agreement pool or pools, as establhshed
under § 18-15.807. The rate in each ca.o
should be stated as the percenta.go which
the amount of the particular educational
service agreement pool I. of the total d-
rest salaries and wages of al educational
service agreements identified with such
pool. Indirect costs should be dLstributed
to individual agreements by applying the
rate or rates established to direct sltrles
and wages for each agreement When a
fixed rate Is negotiated in advance of a
fiscal year, the over- or under-recovery
for that year may be included ns an ad-
justment to the indirect cost for the next
rate negotiation as in §§ 18-15.307-4 and
18-15.307-5.

27. Section 18-15.809-2 is revsd to,
read as follow:
§ 18-15.809-2 Compe n aion for per-

sonal servicrj (§ 18-15.309-7).
Chrges to educational service agrec-

mento for psonal services will normally
be determined and supported consitent
with the provision of § 18-15.309-7.
However, the provision for ,tipulated
salary support will not be used for edu-
cational service agreoments. Alco,
charges may include compeanation in
excess of the base sahar of a faculty
member for the conduct of courss out-
side the normal duties of such member
provided that: (a) Extira charges ar do-
termIned at a rate not greater than tho
basic salary rate of tha member; (b)
salary Payments for such work follow
practices consistently applied within the
Insttution; and (c) spscifio authoriza-
tion for such charges Is included in tho
educational service areement.
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(c) Department of Defense Forms.

Numb r Data TiWO

250 .. .............. 11-63 inaterlal Inspection and Receiving Report.
2c0 .. ------------- 10-66 Material Inspection and Receiving Report-Continuation Shest.
2Z4_ ................... 7-67 Security Requirements Checklist.
3i0 -- -.--.---------.... 7-52 Raw (Basic Processed) and Semlfabrlcated Stock Form.
517 ---------------------- 7-52 Bill of Materials for Subcontracted Parts-Purchased Parts--Govrnment-

Furnished Property.
411 .... &-54 Security Agreement.
44i-2 ------------------- - 61 Acceptance of MIPR.
492 --------------------- 12-G3 Report of Allotments and Authorized Controlled Materials Orders (Cum-

lative).
52q --------------------- 1-O Allocation DeterminatiOn.
5390 --------------------- 1-0 Return of Controlled Materials Allocations.
510 --------------------- 4-57 Settlement Proposal (Inventory Basis).
541 --------------------- 4-57 Settlement Proposal (Total Cost Basis).
612 --------------------- -63 Inventory Schedule A (Metals in Mill Product Form).
512c -------------------- 4-57 Inventory Schedule A (Continuation Shet.)
513 -------------------- 6-63 Inventory Schedule B (Raw Materials, Purchased Parts, Finished Components,

Finished Products, Miscellaneous).
510 -------------------- 4-57 Inventory Schedule B (Continuation Shcet).
511 --------------------- -CS Inventory Schedule C (Work in Process).
0i10 ------------------- 4-67 Inventory Schedule C (Continuation Sheet).
515 --------------------- 6S Inventory Schedule D (DIes, Jigs, Fixtures, etc., and Special Took:).

15C -------------------- 4-57 Inventory Schedule D (Continuation Sheet).
5106 --------------------- 4-57 Schedule of Accounting Information.

17 -------------------- 4-57 Scttlement Proposal for Cost-Reimbursement Type Contracts.
51 -------------------- 7-5 Application for Partial Payment.
611 --------------------- G-57 Materials Requirements-Steel and Nickel Alloys.
614 1------------------- -57 Materials Requirements-Copper and Aluminum.
633 --------------------- 4-3 Contract Pricing Proposal.,
633-1 -------------------- 4-3 Contract Pricing Proposal (Technical Servlce).t
.33-2 -------------------- 4,3 Contract Pricing Proposal (Technical Publcations).'
G33-3------------------- 4-S Contract Pricing Proposal (Motion Pictures).'
(33-4------------------ .6 Contract Pricing Proposal (Research and Dovelopment).t
033-5 -------------------- 4-8 Contract Pricing Proposal (Change Orders).'
73 . ..------------------ 7-61 Royalty Report (Foreign and Domesti).
7 -------------------- 4-59 Cost and Price Analysis for Contract Price Redetermination. -

E.31 ----------------- --- 4-70 Settlement Proposal (Short Form).
K2 --------------------- 3-69 Termination Inventory Schedule E (Short Form for Use With DD Form 813

Only).
1111 ------------------- 10-51 Instructions for U e of Contract Termination Settlement and Inventory Sched-

ule Forms.'
1115 -------------------- 0 -69 Instructions in Preparing Inventory Schedules of Contractor Inventory.'
1119 -------------------- 3-59 Requisition and Invoice]Shipping Document.
1312 -------------------- 2-C3 DOD Property Record.
1419 -------------------- 2-C DOD Industrial Plant Equipment Requisition.
1521 ------------------- 1 -6 Pro-Award Survey 9f Prospective Contractor-General.
1593 -------------------- 2-O Contract Adminlstration Completion Record.
1591 .------------------- 2-70 Contract Completion Statement.
1507 ------------------- 1-70 Contract Closeout Checklist.'
16113 -------------------- -6 Contract Termination Status Report.
1635 -------------------- 1-63 Plant Clearance Case Register.
1036 ------------------ 11-70 Inventory Disposal Report.
137 -------------------- 1-S Notice of Acceptance of Inventory.
1039 -------------------- 1-63 Scrap Warranty. e-
10..------------------- 1-6S Dispoml Determinatlon/Approval.
1612 -------------------- 1- Inventory Verification Survey.
1730 ------------------- 11-70 Small Purchase Pricing Memorandum.

' NASA edition.

(cd) Miscellaneous Forms.

Number Date Title

AP-16 -------------.------------ Monthly Report of Letter Contracts.
AF.Z7 ----------------- 8-62 USAF Propellant Sale Return Slip
BDSAF-13 ------------ 1-67 Request for Special Priorities Assistanc.
CB 16-19 --------------- 2-62 Construction Contract Award Notification.
DB 11 ------------------ 7-61 Request for Determination.
DJ 1500 ----------------- 6-61 Identical Bid Report for Procurement.
DM-10 ---------------- 7-59 Allotment of Controlled Materials (Production).
DMS-11 ---------------- 7-59 Allotment Decrease (Production).
DMS-12 ---------------- 7-59 Applicant's Return of Allotment.
DMiS-13 ------------- 7-59 Allotment of Controlled Materials (Construction).
DMS-14 ---------------- 7-_ Allotment Decrease (Construction).
GSA-457 --------------- 10-S Request for Federal Supply Schedules and Contractors' Catalogs.
GSA-20&L ------------------------ Clearance to Acquire Correspondence Filing Cabinets. _
PC-13 ------------------ 1963 Combination Letter-Poster re Wash-Healey Public Contracts Act
PC-1 ---------- _----- 2-S3 Minimum Wage Determinations Under the Waisi-Healoy Pubic Contraet,

Act.
SC-1 -------------------- 1959 Notice to Employees Working on Government Service Contrccta.
SOL-15 ---------------- 7-61 Wage Rate Information.
SOL-1841 ------------------------- Optional Payroll Forms for Use on Federal Construction Contracts Subjct to
SOL-1IeJ the Davis-Bacon Act and Related Acts.
TD 720 ----------------- 7-64 Quarterly Federal Excise Tax Return.
TD 1444 .- .------------ 9-69 Tax Free Spirits for Use of United States.
TD 14S6 ---------------- 11-U Specially Denatured Spirits for Use of United States.

2. SectIon 18-16.853 lo revised to rad
as follows:
§ 18-16.853 CiccldL-t for neotirtcd

contract file content (NASA Fors
1098).

NASA Form 1098, Checklist for Nego-
tiated Contract File Content is to be uted
in the official contract file of all procure-
ments in excess of $2,500 t6 provide an
index to the documentation contaned
therein. If additional space Is necas; try,
supplemental pages may be added and
the added pages identified in the lat
spaces of the right hond column of pai'o
2 of the form. This form may be adapted
for use with advertised procurement.

3. Section 18-16.869 is added:
§ 18-16.869 Contract file doetinient-

tion and clcscout formo.

The forms set forth In this ection are
prescribed for use, in accordance with
Supplement 2 of this chapter, In docu-
menting and closing the files of com-
pleted contracta:

(a) Contract Administration Cornpla-
tion Record (DD Form 1593);

(b) Contract Completion Statement
(DD Form 159-NASA Editlon); and

(c) Contract Closeout Chcclli-t (D3
Form 1597-NASA Edition).

PART 18-23-SUBCONTRACTING
POLICIES AND PROCEDURES

1. Section 18-23.100 is revised to read
as follows:
§ 18-23.100 Scope of subpart.

(a) This -subpart sets forth the re-
quirements for conducting a contractor
procurement system review (CPSR) . The
objectives of the review are to provide:

(1) A means for evaluating the effi-
ciency and effectiveness vth which the
contractor spends Government fund,,;

(2) The basis for the contracting of-
ficer to grant, Withhold, or withdraw ap-
proval of the contractor's procurement
system;

(3) Reliable current information to
the contracting officer on the contrac-
tor's procurement system for uso In
source selection, determining the appro-
priate type of contract, and eztablklh-
Ing profit and fee objectives;

(4) An independent review of the con-
tractor's procurement system to optimize
its effectiveness in complying with Gov-
ernment policy, and

(5) Current procurement system in-
formation for appropriate NASA actvil-
ties in areas of Government interest.

(b) CPSR's will normally be conducted
by the Dapartment of Defeme and tho
provisions therefore are ceb forth In
§§ 13-23.106 (a), and (c) and 10-23.160.
The remainder of this subpart deals with
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CPSR's conducted by NASA personnel at
NASA cognizant contractor facilities.

(c) Prior to initiating a NASA con-
ducted CPSR, the procurement office
shall notify the Director of Procurement,
NASA. Headquarters (Code KHDP-3) who
will provide Instructions and procedures
to be followed In conducting the CPSR
and in preparing the CPSR report.

2. Section 18-23.106 Is revised to read
as follows:

3. Section 18-23.150 Is revised to read
as follows:
§ 18-23.150 Contractor procurement

system reviews conducted by the De-
partment of Defense (DOD).

(a) Procedures for delegating the
CPSR function axe set forth In Subpart
18-8L2. Delegton of the CPSR func-
tion sball Include autlibrity for the cog-
nizant DOD contracting officer to grant,
continue, withhold or withdraw approval
of the contractor's procurement system.

(b) NASA installations desiring to
participatein a DOD CPSR shall forward
a request for such participation to the
Director of Procurement, NASA Head-
quarters (Code KDP-3) for approval.

(c) Contracting officers desiring Con-
tractor Procurement System Reviews
which are in addition to those scheduled
by DOD, shall forward the requests for
such reviews to the Director of Procure-
ment.

(d) Contracting officers will advise
the cognizant DOD Contract Administra-
tion Officer of weaknesses in a contrac-
tor's procurement system that have come
to light during the review of subcontracts
or from other sources.

(e) Contracting officers are respon-
sible for reviewing DOD Summary Re-
ports (which include present system
status, comments, conclusions, recom-
mendations and significant changes
effected since the review) and notifica-
tions to the contractors; and when there

§ 18-23.106 Distrilbution of reports,
schedules and notifications.

(a) The Director of Procurement will
provide DOD CPSR echedules to Installa-
tion procurement offices.

(b) Copies of Reports and Notifca-
tions concerning Contractor Procure-
ment System Reviews conducted by
NASA shall be provided as follows by the
NASA contract administration activity:

Is a determination that Is at variance
with the Summary Report or actions
taken by DOD, the contracting oficer will
forward a request for approval of alter-
nate actions, with Justificatlon, to the
Director of Procurement. Similarly, a
contracting oflicer desiring the with-
drawal of a DOD approval of a contrac-
tor procurement system on the basis of a
determination that there ha- been a de-
terioration of the contractor's procure-
ment system, or to otherwise protect the
interests of the Government shall for-
ward a request for such withdrawal to
the Director of Procurement with ap-
propriate justification.

PART 18-26-CONTRACT
MODIFICATIONS

1. Section 18-26.101 is revised to read
as follows:
§ 18-26.101 Policy.

(a) Contract modifications, which are
defined in § 18-1205 shall be effected only
by the use of Standard Form 30, Amend-
ment of Sollcitation/Modlflcatlon of
Contract (see § 18-16.103). Contract
modifications are of three general types:

(1) Administrative changes (Thee
changes, such as a change In paying ofce
and appropriation data, do not affect the
substantive rights of the contracting
parties and do not require the con-
tractor's acceptance),

ofio responsdbo far a
current contract held NAS.
by the contractor In mxara mc nt

qcis of 2=.000 which aUdit
DIrector of require c unt to sub- cMeo f(e

irocuremcnt contracts and to other NMI
(Code EDP-3) ofices upon request 11.,.7A)

Inlstaton DOD
procurement r-easu.

offces offce

Notifications to contractor In accordance with
§ 18-23.105(c) - - - -I -----------

Summary reports and supplements 0ee IS-
23.W(c c).....13 3 1

Complete report (see t-0(c)) ... 1 5 1

(e) It is DOD procedure to provide ment system reviews conducted by DOD
NASA with copies of reports and notifi- as follows:
cations concerning contractor procure-

Installation procurement NASA
offces responsIblo for a manement

Dlrecor of current contract In ex=, ant
r n $ 5,0O0 which require olc% onsent to enbontrats and (!=o NMX

to other ofl[rce upon re 113.7A)
quest

lNotidcatfons to Contractor In Accordance with§ 1s-23.13(,e) . . . .. . . ... . . ..... 1 *1
Sommary Reports and Supplements ....... 1 1
Complete eorts_ 1--- -------------------------------
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(2) Change orders (see Subpart 18-
26.2), and

(3) Supplemental agreements (see
Subpart 18-26.3).

(b') The price of contract modifica-
tionz shal be negotiated prior to their
execution if this can be done without
adversely affecting the Interests of the
Government. This includes changes
which could be la-ued unilaterally pur-
suant to the contract, If a significant
coat Increase could result from a modifi-
cation and time does not permit negotia-
tion of a price, at least a maximum price
shall be negotiated unless to do so would
be clearly Impracticable.

(c) Only contracting officers, as de-
fined in § 18-1.206, acting within the
scope of their authority are empowered
to execute modifications on behalf of the
Government Other Government person-
nel shall not:

(1) 3xecute modifications.;
(2) Act in such a manner as to cause

the contractor to believe that they have
authority to bind the Government; or

(3) Direct or encourage the contractor
to perform work which should be the
subject of a modification.

PART 18-50-ADMINISTRATIVE
POLICIES AND PROCEDURES

1. Section 18-50.102 is revised to read
as follows:
§ 18-50.102 Reseanrr contracts result-

ing from unsolicited proposals.

Where, as the result of an unsolicited
propozal, a contract Is selected as the
research support Instrument (see para-
graph 204 of the NASA Grant Handbook.
NIH 58001) and the proposed contractor
is a nonprofit instituticn of higher educa-
tion or a nonprofit Institution closely af-
fillated with a university, the procure-
ment office will forward to the Office of
University Affairs, NASA Headquarters
(Code PY) the following Information:

(a) A copy of the procurement request
with work statement;

(b) A copy of the supporting justifica-
tion for acceptance of the unsolicited pro-
posal as required by § 18-4.402-4(b) ; and

(c) Identification of the assigned un-
solicited proposal number.
The procurement office will not delay
negotiation and award of the contract
pending the receipt of a response from
the Ofce of University Affairs.

2. Sections 18-50.105 and 18-50.106 are
reviked to read as follows:
§ 18-0.105 Approval of contracts and

supplemental agreements.
(a) Gencral. All contractual docu-

ments, regardl-s of dollar value, require
a complete review by the contracting of-
fieer, notwlthq-tndlng that further re-
view and approval may be required.

(b) Contracts and supplemental
agrcements. Proposed contracts and sup-
plemental agreements In the following
categorie3 shall be submitted to the Di-
rector of Procurement, NASA Head-
quarters (Code EDR) for approval:

(1) For utility services when an area-
wide contract Is not used and either (i).
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the annual cost of the services to be pro-
cured is estimated by the using installa-
tion, at the time of the initiation of the
service or annual renewal of the expendi-
ture, to exceed $50,000; or (i) when, ex-
cept for communication services, a pro-
posed-connectioft charge, termination lia-
bility, or any other facilities charge to
be paid (whether or not refundable) is
estimated to exceed $5,000.

(2) For architect-engineer services
when:

(i) The total dollar value is $250,000,
or

(ii) The work to be performed under a
tost-plus-fixed-fee or fixed-price con-
tract includes services of the type de-
scribed in § 18-4.201(b) (2), (3), or (4),
and the fee, inclusive of the architect-
engineer's costs, to be paid to the archi-
tect-engineer for the performance of
such services exceeds 6 percent of the
estimated cost of the related construction
project, exclusive of the amount of such
fee.

(3) Providing facilities having a total
acquisition value exceeding $250,000, or
providing real property regardless of
amount (see § 18-13.302(b)); and

(4) Each negotiated definitive con-
tract or supplemental agreement, which
by itself would equal or exceed the dol-
lar value set forth in subdivision (iII) of
this subparagraph for the installation
making the award, except for termina-
tion settlement agreements (see Part
18-8). This includes:

(I) A contract or supplemental agree-
ment which contains an option provision,
as authorized by Subpart 18-1.15, when
the total dollar value, including the
option(s), equals or exceeds the dollar
value set forth in subdivision (III) of this
subparagraph for the installation mak-
ing the award.

(ii) A supplemental agreement (except
one which provides only for the addition
or deletion of funds for incremental
funding 'purposes) which:

(a) Definitizes either one or more debit
change orders or one or more credit
change orders when the total dollar
value of either the debit change order(s)
or credit change order(s) equals or ex-
ceeds the dollar value set forth in sub-
division (ill) of this subparagraph for
the installation making the award;

(b) Definitizes and consolidates one
or more debit and one or more credit
change orders when the total dollar
value of either the debit change order(s)
or the credit change order(s) before
consolidation equals or exceeds the dol-
lar value set forth in subdivision (iii) of
this subparagraph for the installation
making the award, or .

(c) Adds new work and definitizes and
consolidates one or more debit and one
or more credit change orders when the
total dollar value of either the new work
and debit change order(s), or either the
new work or the credit change order(s)
equals or exceeds the dollar value set
forth in subdivision (iII) of this sub-
paragraph for the installation making
the award.

(ii) (a) $500,000:
Flight Research Center.
Wallops Station.

(b) $1 million:
Headquarters Contraots Division.
Kennedy Space Center.
NASA Pasadena Office.

(c) $2,500,000:
Ames Research Center.
Goddard Space Flight Center.
Langley Research Center.
Lewis Research Center.
Manned Spacecmft Center.
Mlfarshall Space Flight Center.
Space Nuclear Systems Offce (Germantown).

(c) Letter contracts. All letter con-
tracts require advance authorization for
issuance by the Administrator or Deputy
Administrator, NASA Headquarters. Re-
quests for authority to Issue letter con-
tracts shall be processed in accordance
with the procedures set forth in § 18-
3.408.

(d) Leases. Leases, and extensions
thereto, for the rental of real property
by the Government where the annual
rental is more than $25,000 or where a
Certificate of Necessity under 40 U.S.C.
278b is required shall be submitted to
the Director of Procurement for
approval.

(e) Approval provisions. All negotiated
definitive instruments which require the
approval of the Director of Procurement,
pursuant to this section, shall contain
the clause set forth in § 18-7.104-51.

§18-50.106 Information to be fur-
iished when requesting approval of
contracts and supplemental agree-
ments.

(a) General. Requests for approval of
contracts and supplemental agreements
submitted to Headquarters for approval
by the Director of Procurement, in ac-
cordance with § 18-50.105 shall include
the information set forth in this section
and shall be forwarded in sufficient time
to allow a minimum of fifteen (15) days
for review. The official contract file will
be submitted with the request for ap-
proval and will include NASA Form 1098,
"Checklist for Negotiated Contract File
Content". Where Headquarters Legal
Counsel review is required, a duplicate
copy of the file should, If practical, be
forwarded in order to expedite review.
A list of contracts requiring such legal
review will be published periodically.
NASA Form 1098 will be completed and
the contract file will be compiled in ac-
cordance with the "Instructions" block
of NASA Form 1098.

(b) Negotiation. Each request for ap-
proval of a contract or supplemental
agreement to be entered into as a result
of negotiation shall be accompanied by
eight (8) copies of the contract, four (4)
of which are executed by the contractor
and contracting officer, and by the offi-
cial contract file which contains the apt-
propriate documentation as set forth in
S2.102-1 of Supplement 2. However, for
subparagraphs S2.102-1 (x), (xi), and
(xii) of Supplement 2, provide documen-

tation pertaining only to the successful
offeror and for subparagraph (xxv) do
not provide supporting documentation
for previously Issued contract modifica-
tions, except as required below. When
the contract being forwarded Is a Sup-
plemental Agreement to an existing con-
tract, the following additional informa-
tion is required to be included In the file:

An Index of all previous modiflcatlons
which will serve as a guide or quick reference
to the latest version of a Schedule Article, a
General Provision or a section, part or para-
graph of the Statement of Work. The follow-
Ing Is an example of an Index which con-
tains adequate description and Is provided
for guidance:

A.C. #1-Added 6100,X funds per GP
#41, LOGO.

S.A. # 2-Added GP #87 "Safety &- Health",
C.O. #3-Changed Paragraph 27.0 of

Statement of Work (Change In Specelfi-
cation SIC-2057).

S.A. #4--Incorporated 0.0. #3,
S.A. #5--Article Vr, Period of Performance

(extended for 1 year, 11-1-70 through
10-31-71).

Also updated GP's through 0-20-0.

PART 18-51-CONTRACT MANAGE-
MENT PROCEDURES

1. Section 18-51.309 Is revised to read
as follows:
§ 18-51.309 Dclegations to Audit Of-

fees.

The procedures set forth In this sec-
tion shall apply when delegations are
made to audit offices.

(a) NASA Installations shall utilize
the services of other Government audit
organizations for performance of con-
tract cost audit and other audit func-
tions except in those instances whro
audit is to be performed by NASA audi-
tors. The Defense Contract Audit Agency
(DCAA) has been designated as the DOD
agenc responsible for the performance
of audit functions for all NASA con-
tracts, except those awarded to educa-
tional institutions for which other
agencies have audit cognizance pursuant
to Bureau of the Budget Circular
No. A-88 and those accomplished by
NASA. To insure that audit services are
performed expeditiously, audit delega-
tions shall be sent to the appropriate
audit office immediately after execution
of all cost-reimbursement, labor-hour,
time and material type contracts, and
fixed-price contracts containing cost-
reimbursement or price adjustment pro-
visions. Audit functions include but are
not limited to the contract cost and pric-
ing auditing, estimating systems surveys,
review of accounting systems, and ap-
proval of vouchers for provisional pay-
ment.

(b) Delegations shall be sent to cog-
nizant audit offices as listed In the De-
fense Contract Audit Agency Directory,
Headquarters and Field Offices, or In
other Government agency directories, as
appropriate.

(c) NASA Form 1433, "Letter of Audit
Delegation," shall be used to delegate the
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audit function and to amend previous
delegations when necessary. The distri-
bution of copies of the contract and
NASA Form 1433 shall be as follows:

(1) Audit Office: one copy of the con-
tract; three NASA Forms 1433.

(2) Cognizant NASA Regional Audit
Office: one NASA Form 1433.

(3) Contractor: one NASA Form 1433.
(4) Cognizant NASA Fiscal or Finan-

cial Management Office: one NASA Form
1433.

(d) NASA contracting officers may re-
-quest assistance from NASA audit repre-
sentatives when required. Special audits
-or additional audit functions may be
requested by the NASA audit representa-
tive. Arrangements for such audits are
the responsibility of the NASA audit rep-
resentative, unless processed through the
NASA contracting officer. NASA con-
tracting officers shall provide the cogniz-
ant auditor with negotiation memoranda
and Information on all other actions
-which -have an affect on cost or which
may otherwise influence the effective ac-
complishment of the audit responsibility.

2. Section 18-51.603 is revised to read
as follows:
§ 18-51.603 Closing checkist.

(a) The closing review will focus on a
verification that (1) all actions necessary
-to complete the contract (as defined in
§ 18-51.602) have been consummated;
and (2) actions have been fully docu-
mented to the extent practicable. When
the review indicates that the contract
may be incomplete in any respect, the
surrounding circumstances shall be in-
vestigated to determine whether some
necessary action has been omitted.
Where prior actions have been taken but
not documented, the closing memoran-
dum shall, to the extent piacticable, pro-
vide proper documentation; if this is not
practicable, the closing memorandum
shall be annotated to reflect the fact.
When a contractual matter remains in
an open status, completion action shall
be initiated to the extent feasible (see
§ 18-51.604(b)).

(b) The following list represents the
more significant items of contract closing
which should be reflected by proper doc-
umentation. (Listing these actions in
connection with the closing review of the
contract, contract Me, and other'per-
tinent data is not intended to -indicate
the order in which the actions should be
taken.) A checklist indicating the date
of completion of each of the following
actions applicable to the contract being
-closed shall be included in the contract
file. (See Supplement 2, Subpart 3.)

(1) Determine the status of deliveries
and billings. If necessary to reconcile de-
liveries and payments, a letter should be
obtained from the contractor showing
total deliveries by items, total billings,
and total -payments. This data should be
related to administrative records and
such action be taken as may be required
to reconcile differences in billings and
payments and to resolve discrepancies in
delivery or performance.

(2) Verify that all contract changes
have been formalized. If such verification
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cannot be 6stablished by Government
personnel, a letter may be obtained from
the contractor indicating that all con-
tractual changes hare been covered by
contract modineation. The file should be
further documented to Bapport all equita-
ble adjustments completed or In process.

(3) Examine the contmct file to Insure
that adequate documentation exists (in
the form of receiving reports or other
documents) to evidence receipt, Impec-
tion, and acceptance of all contract
items, accomplishment of all corrections,
and appropriate refund or credit when
nonconforming supplies are accepted at a
reduced price, in accordance with the
"Inspection" clause.

(4) Verify the proper dirposition of all
property matters.

(5) Verify that disposition has been
made of all security matters. A support-
ing statement from the contractor that
all the requirements of the 'Department
of Defense Industrial Security Manual
for Safeguarding Clazsifled Informa-
tion" have been complied with, shall be
included.

(6) When a renegotiation report has
been made, verify that the contract file
contains a copy of the report and all
supporting documents.

(7) Verify the price revision or re-
determination action, when called for,
has been accomplished and examine the
adequacy of supporting data. Files should
be documented in sufficient detail when
price revision has been waived.

(8) Verify that consent to subcontracts
has been obtained In all Instances re-
quired by the contract, The ab:ence of
consent, where contractually required,
shall be the subject of appropriate com-
ment.

(9) Insure that all advance or pro.re-
payments have been liquidated and that
action has been initiated to recover any
overpayments.

(10) Insure that in all instances where
performance of contract administration
functions has been delegated the actions
required have been performed.

(11) Insure that the contractor has
been alerted to the contract require-
ment for maintenance of bools and
records.

(12) Confirm that appropriate and
fully documented action .w taken with
respect to violations of standard contract
clauses based on acts of Congre.s or Ex-
ecutive Orders concerning labor laws,
contingent fees, domestic articles, off-
clals not to benefit, etc., or In lieu thereof"
that the file contains a memorandum
that cognizant administrative personnel
know of no such violation.

(13) Ascertain whether any questions
arose regarding exemptions from Federal
or State tax laws and insure that such
questions have been properly resolved,
with adequate documentation. ,

(14) Examine the contract and con-
tract files to ascertain the possible exist-
ence of pending disputes, contingent
liabilities, or circumstances out of which
future claims of litigation might arise,
potential credits, or refunds or other fu-
ture recoveries. Insure that adequate re-
serves have been set aside to provide for
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contin:ent liabilities. Maintain suspense
and follow-up on any matters wnich re-
main unrsolved. Coordinate with legal
perzonnel, where appropriate.

(15) Determine that all administrative
reviews and approval have been accom-
plished and documented (rezarding
wagce and salaries, insurance, account-
In-, purchasing, etc.).

(16) Review all notices of cost suspen-
sion or diallowance to determine that
the ismues have been properly resolved
and see that reductions of fee which are
appropriate under the contract have baeen
obtained.

(17i) D-termihe that all reports under
clamz relating to patents, Inventions,
royalties, and new technology have been
received and cleared.

(18) Determine that all required data
hs been delivered. A review of the data
should be made by cognizant technical
peronnel to Inue that the drawings,
specifications, etc, reflect the most- re-
cent deAiga changes and modifications.
The review should also determine
whether it is nece sary or desirable that
NASA have possesion of the complete
technical data pachage, including pro-
duction procedures, tooling satup, quality
control procedures, test reports, etc. If
plans call for turning the data over to
another contractor for production pur-
poses, the technical representative should
insure that the applicable Government-
furnished equipment, machine tools, and
azsocated Jigs, fixtures, and special tool-
ing are Identified and readily usable.

(19) Insute that all investigations of
fraud or suspicion of same, and reports
on General Accounting Office or similar
type investigations, have been completed
and documented. Proper action also
should be reflected with respect to de-
linquencles or failures In performance.

(20) Confirm that azsgnment and
subrozation have been accomplished in
favor of the Government in connection
with all contractor's rights and claims,
other than those against the Govern-
ment, pursuant to contract terms.

(21) Insure that exce- funds are re-
moved as soon as practicable.

(22) Insure that final overhead rates
are neolated and set forth in a con-
tract modification.

(23) E _tabflsh that the completion
voucher is supported by the necessary
cumulative claim and recon iation, as-
signment of refunds, rebate, credits and
other amounts, and final release of
claims by the contractor.

(24) Insure that a copy of the final
audit report is included In the contract
file.

(25) Insure that the contractor per-
formance evaluation report has been
furnished, where required, and that a
copy Is retained in the contract file.

(26) Insure that the contract fe con-
tains other applicable documents listed
in Supplement 2.

(27) Insure that final payment has
been nmde.

(28) Insure that the me Is properly
prepared for disposition. (Disposition in-
structions are set forth In NEHB 1441.1A,
"NASA Records Control Schedules,"
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NHB 1620.3, "NASA Physical Security
Handbook," and = 1630.1, "Control of
Top Secret Information.")

PART 18-52-PRIORITIES AND
ALLOCATIONS

1. Section 18-52.404 is revised to read
as follows:
§ 18-52.404 Action by NASA Head-

quarters.

(a) After receipt of the Form
BDSAF-138, a thorough exploration of
the case will be undertaken with a view
toward determining the specific defi-
ciency (e.g., lack of capacity, prior
higher priority orders, shortage of mate-
rials or parts, etc.). On the basis of the
information developed, action will be
taken to resolve the case by informal ar-
rangements with the supplier and ap-
plicant. If this action is unsuccessful, the
case will be endorsed, through the De-
partment of Defense, to the Bureau of
Domestic Commerce (BDC). One of the
following actions will be taken by
(BDC) :

(1) Arrangement of improved delivery
dates by informal agreement with the
supplier;

(2) Issuance of a DX rating; or
(3) Issuance of a directive requiring

the supplier to produce or deliver the
specified item by a specific date.

(b) The Procurement Ofce, NASA
Headquarters (Code KDP-3) will main-
tain a followup of all cases received and
notify field installations as to final dis-
position of individual cases.
Appendix B-Control of Government Property

in Possession of Contractors
SUBPART 3-REcoRDs OF GOVERNMENT

PROPERTY

1. B.306-1 is revised to read as
follows:

B.306-1 Centrally reportable plant equip-
ment. Notwithstanding the approval of a
contractor's property accounting and control
system the contractor shall, with respect to
items identified as industrial- plant equip-
ment (IPE) (including those items which are
a part of a manufacturing system, but ex-
cluding general purpose components of spe-
cial test equipment) prepare a DD Form 1342
(see Attachments 1 and 2) at the time of.
acquisition or receipt. When IPE including
general purpose components of special test
equipment is no longer required at the point
of acquisition or receipt, the contractor shall
prepare a DD Form 1342 and reflect thereon
any changes in original data not previously
reported. The contractor shall retain the
original of each DD Form 1342 and forward
the copies through the property administra-
tor to the NASA contracting officer. Use of
the DD Form 1342 as the official property
record is optional.

2. B.316 is added:
B.316 Records of transportation and in-

stallation costs of plant equipment for rental
purposes. The contractor shall record within
the property control system the transporta-
tion and-installation costs directly borne by
the Government for each item of Govern-
ment-owned plant equipment with an ac-

quisition cost of over $1,000. When required,
such recorded costs shall be provided to the
contracting officer for use in computing
rental charges pursuant to § 18-7.702-12.

(a) Transportation costs.
(1) Transportation costs (other than in-

cluded in purchase price) shall include costs
of shipment of equipment to present loca-
tion from the last prior location. These costs
shall include line haul charges, add-on
charges such as switching, diversion, pickup
and delivery, overdimensional, State permits,
local permits, unloading, drayage, ocean, port
handling, and other charges as shown on
the applicable Government bill of lading or
other transportation document to the re-
ceiving contractor location. When transpor-
tation costs are included in price of equip-
ment delivered to using location, the prop-
erty records should be so annotated.

(2) If transportation costs are not in-
cluded in the price of equipment delivered to
the using location, and are not otherwise
available, the contractor shall prepare DD
Form 1093, Freight Rate Request and Re-
sponse (or any other form which contains
the same data) in triplicate. Item 4 of DD
Form 1093 shall be modified to Indicate the
date or approximate date the shipment was
received. The original and one copy of DD
Form 1093 shall be forwarded through the
property administrator to the transporta-
tion officer who will arrange for the estimated
freight charges to be placed on the original.
The original shall then be returned through
the property administrator to the contractor
for recording. In submitting freight data re-
quests for a large number of items of plant
equipment, special arrangements may be
made to use machine listings provided such
listings contain all essential information.

(b) Installation costs.
(1) When installation is performed by the

contractor, the cost shall be computed in
accordance with the contractor's accounting
system if acceptable for other contract cost
determination purposes and recorded In the
property record.

,(2) When installation Is subcontracted,
the cost paid to the subcontractor shall be
recorded in the property record.

(3) When installation costs are Included
in price of equipment delivered to the using
location, the property records should be so
annotated.

Appendix C-Control of Property in Possession
of Nonprofit Research and Development
Contractors

SUBPART 3-RECORDS or GOVERNIENT
PROPERTY

C.306-1 is revised to read as follows:
0.306-. Centrally reportable plant equip-

ment. Notwithstanding the approval of a
contractor's property accounting and control
system the contractor shall, with respect to
lten s identified as industrial plant equip-
ment (1PE) (including those items which
are a part of a manufacturing system, but
excluding general purpose components of
special test equipment) prepare a DD Form
1342 (see Attachments 1 and 2) at the time
of acquisition or receipt. When IPE includ-
ing general purpose components of special
test equipment is no longer required at the
point of acquisition or receipt, the contractor

prepare a DD Form 1342 and reflect
thereon any changes in original data not
previously reported. The contractor shall re-
tain the original of each DD Form 1342 and
forward the copies through the property ad-
ministrator to the NASA Contracting Officer.
Use of the DD Form 1342 as the official prop-
erty record Is optionaL

Appendix G is deleted.
Supplement I Ilocenrvcd1

Supplement 2-Contract File ,alninanco,
Closeout, and Disposition

SuppoT 1-Docur, fnrATiorr or C1oonmr.T

S2.000 Scope of supplcmcnt. ThO Supple-
ment 2, Contract Mfaintenanco, loseout, and
Disposition is iszued for the guidance of per-
sonnel engaged In procurement and contract
administration. It prescribes procedures for
the documentation of all actions taken with
respect to sollcltationz and contraots, In-
eluding final dispo3it.!on, sufficient to con-
stitute a fRll history of the tran.actlonm, and
to permit ready reconstruction of all stagto
in the procurement cycle.

82.100 General. (a) As provided In 1W-
1.303, each office performing contract award
and contract administration functions call
maintain official records of all actions with
resp-ct to solicitations and contracts, in no-
oordance with the provisions of this oupplo-
ment, except that the application of the-e
provisions to small purchases and other olm-
plified procurements covered by Subpa r 10-
3.6 Is optional.

(b) To the extent that retained copies of
contractual documents and correspondence
do not reflect all actions taen, suitable
memoranda of the undocumented aotions
shall bd prepared promptly and placed In the
appropriate official contract file,

(c) Authenticated or conformed copies of
contractual Instruments and signed or offlcial
record copies of correspondence, memoranda,
and other documents shall be used In com-
piling the official filei. Authenticated copies
are documents shown to be genuine by cer-
tification as a true copy by signature of an
authorized person or by offi0ial seal. Ecopt to
the extent that contract claus"ea or speelfica-
tions are incorporated by reference, ecn-
formed copies are complete and accurate
copies of the contractual Instrumont, in-
cluding the dato of exeeutlon and the name3
and titles of signatoril-s. Documents repro-
duced by fast-copy proces that doterlorates
when exposed to excesslvo heat or light shall
not be Included in the official file.

S2.101 Offlcial files. Official files shall con-
sist of individual contract ceaso file and con-
tractor general files; also contract cross-ref-
erenco/locator fies when needed to facilitate
contract file location.

82.101-1 Contract ease file. The Individual
contract case file conslsos of the files dci-
scribed in (a) and (b) below, which normally
will be kept separately. Theose files may be
combined where zll functions are performed
by the same office.

(a) The contract award filc shall dott-
ment the basis for the procurement and the
award, the delegation of the contract admin-
istraton, If delegated, and any oubcequont
actions taken by tho procurement offceo.

(b) The contract administration flc thall
document actions reflecting the bslo for and
the performance of contract adminstration
responsibilities. (The procurement office will
be responsible for maintaining the contraot
administration file where the contract ad-
ministration functions have not been dole-
gated pursuant to Subpart 15-61.3.)

S2.101-2 Contractor general file. This file
consists of correspondence, reports, and other
documents relating n6t to a specilo contrwc
but to several contracts or to the con-ractor
generally (e.g., concerning any general zpctb
of his capabilities, performance, procedures,
or operations).

S2.101-3 Contract cross reference/looator
file. This file consists of information (mcch-
anized or manual) needed to assuro ready
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location of contract case flies. (See S2206.)
S2.102 Contents of files.
S2.102-1 Contract award fi le. The con-

tract award file shall include (but is not
limited to) such of the following as are ap-
plicable (the extent to which this listing
shall apply depends upon the type of con-
tract, dollar value, actions required, and
functions assigned to the contract adminis-
tration office) :

(I) A copy of the approved procurement
requests, or appropriate reference thereto,
together with the procurement plan and
other presolicltation documents;

(11) On a negotiated procurement, any
request for- authority to negotiate and the
original or a copy of the Determination and
Findings, including Class Determination and
Findings and statement of applicability;

(iII) Evidence of availability of funds;
(iv) Synopsis of proposed procurement or

reference thereto;
(v) The list of sources solicited, approval

of and justification for any limiting of the
number of such sources (including a copy of
the Justification for Noncompetitive Procure-
ment), and a list of any firms or persons
whose requests for copies of the solicitation
were denied together With the reasons for
denial;
. (vi) Any small business or labor surplus
area set-aside determination or consideration
given thereto (see §§ 1.706 and 18-1.804);

(vii) Government estimates of contract
price;

(vil) A copy of the solicitation, including
a reference to the drawings and specilica-
tions or copies thereof;

(ix) The Security Requirements Check
List (DD Form 254), and evidence of con-
tractor clearance;

(x) One copy of each signed solicited or
unsolicited bid, proposal or quotation re-
ceived, together with an abstract thereof,
including record of determination concern-
ing late bids, proposals, or quotations (while
unsuccessful bids, proposals, or quotations
are a part of the official contract file, they
may be maintained separately, cross-refer-
enced to the contract file, and disposed of as
provided In S2.501(i));

(xi) Each bidder's Statement of Contin-
gent Fees including, when pertinent, Stand-
ard Form 119 (Contractor's Statement of
-Contingent or Other Fees) (see § 18-16.802);

(xil) A copy of each preaward survey per-
formed (see § 18-1.905-4) or reference to pre-
vious surveys relied upon;

(xiii) Documentation of selection of the
successful contractor, including-

(A)- Reasons for selection,
(B) Contracting officer's determination of

the contractor's responsibility (see § 18-
1.904-1), including record of authority to use
Government facilities,

(C) Any Small Business Administration
Certificate of Competency (see § 18-1.705-4),
and

(D) Statement of the Source Selection
Official;

(xiv) Records of compliance with labor
policies (e.g., records of compliance checks;
payrolls or certified excerpts therefrom), In-
cluding documents and reports, or reference
thereto, reflecting contractor compliance with
equal employment opportunity policies;

(xv) All cost and pricing data submitted
or used, including Certificates of Current Cost
or Pricing Data (see §§ 18-2.102-1(b), 18-
3.501(b) (23), 18-3.807-3, and 18-3.807-4) or a
copy of the waiver of submission of cost or
pricing data;

- (xvi) Packaging and transportation data
.r analysis;

(xvii) Price analysis;
(xviii) Audit reports or reasons for waiver;

RULES AND REGULATIONS

(xlx) A full record of negotiations, includ-
ing but not limited to-

(A) Participants;
(B) Dates of meetings or telephone calls
(C) Government-furnlsed materials or

facilities provided;
(D) Subcontracting;
(E) Terms and conditions agreed to;,
(P) Deviations, If any, from prc-cribcd

contract clauses:
(0) Technical recommendations: and
(H) A record of price ne-otiations (cco

§ 18-3.811);
(xx) Justification for type of contract used

(see § 18-3.403 and NPO 401):
(xxi) Any exceptions or excmptions from

the Buy American Act or appropriations act
restrictions (see Part 18-0);

(xxU) Required contract approvals;
(mxidI) Verification of requirements:
(xxiv) Notice of award;
(xxv) A signed or authenticated copy of

the contract or award and all contract modi-
fications, together with signed or oMcial
record copies of documents supporting these
modifications;

(xxvi) Synopsis of award or referenco
thereto (we -§ 18-1.1005--i);

(xxvil) Notice to unsucce=ful bidders (see
§ 18-2.408) or quoters or offerors;

(xxvlU) A copy of Individual Procurement
Action Report (NASA Form 507) (see 1 18-
16.901);

(xxi=) Bid bond (Standard Form 2.1), per-
formance and payment bonds (Standard
Forms 25 and 25-A), or other bond docu-
ments, or a reference thereto, and notices to
sureties, when appropriate;

(x) Record of any overtime premium
approvals granted at time of award;

(xxxi) Documents requesting and au-
thorlzlng modification In the normal deled-
tion of contract administration functions
and responsibility (see Subpart 18-512):

(mxil) Approvals or disapprovals of vaiv-
ers or deviations;

(xxxli) Rejected engineering chnnro pro-
posals;

(xxxiv) Patent, Invention, and copyright
reports or reference thereto (including in-
vention disclosures);

(xXXv) Documents or data appropriate for
renegotiation purpc = to the extent not
enumerated elsewhere In this ILstg (ce
§ 18-1.319);

(xxxvi) Document denoting completion of
the contract, including Contract Administra-
tion Completion Record (DD Form 1593),
Contract Completion Statement (DD Form
1594-NASA Edition), and Contract Closeout
Check List (DD Form 1897-NASA Edition)
when applicable;

(xxvii) Documentation regarding termi-
nation actions, Including-

(A) Recommendation or request to termi-
nate together with reason for terminating,
and, in the case of major contracts, plans
therefor,

(B) Review board actions accomplinhed by
the procurement office;

(C) Copy of termination notice;
(D) Documents supporting termination

actions taken when terminated for default,
such as notice of possible termination (oo
§ 18-8.602-3 (b)), show cause letter and reply,
and record of conferences, if any;

(E) Record of repurchase, including wrlt-
ten demand to contractor for exce:s costs
(see § 18-8.602-6);

(=xvill) Cross references to other perti-
nent documents which are filed elrewhero
because they pertain to more than one con-
tract or to the contractor generally;

(xxxix) Correspondence, m"'"ges, memo-
randa of calls and viits, and additional doc-
uments on which action was taken or which
reflect actions pertinent to the contract;
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(4l) A cbronolcz cal llst (with Inclusive
dates of responsibility). to be kept current;
of all contracting o!Ilcers

(1ii) Equal opprtunlty representation;
(xWli) Certification nonsegreZated facli-

(%1iii) Evidence of leIal review where re-
quired, and copy of comments mde by lea
counsel; and

(xliv) Any additional documents consid-
ered necesary to present a complete rnsumd
of the contract action.

S2.100-2 Contract administratfon fire.
rich contract administration file shall in-
clude, but is not limited -to, such of the fol-
lowing, as are applicable (the extent to which
this list shall apply depends upon the type
of contract, dollar value, and the extent to
which the contract administration functions
have been delecated to another NASA organ!-
zation or to another Government zZency):

(1) Copy of the contract and all modifl-
catlons;

(U) Any document medifying the nor-
mal contract administration functions and
reponsibility;

(ill) Cost and priclag data, including
Certificates of Current Cost or Pricing Data
supporting contractual actions executed dur-
ing the administration of the contract;

(iv) Reference to purchasing system ap-
proval, If any;

(v) Consenttosubcontract orpurchase;
(vl) Orders Lued under the contract;
(vii) Notice to proceed and start or stop

orders;
(vlU) Insuranca policies or certificates of

Insurance, or reference thereto,
(ix) Documents supporting advance or

proress payments;
(x) Progre zing, expcditing, and produc-

tion surveillance records (these are to be
maintained ceparately to facilitate their
early dlposal as prmecribed in S2.501(11));
they Include such records ar-

(A) Production plans and delivery zehed-

(B) Pro:ress or status reports.
(C) Advice of delays; or delinquencies, and

of corrective and preduction followup ac-
tionzs, and

(D) Documents reflecting deliveries or
production completion;
- (xl) Quality assurance/control (inspe-

tion) records used i planning, conducting
and recording product verifications, testing,
reviewing quality programs and plans, eval-
uating procedures and proce=sse or technical
performance, and effecting corrective actions,
where required (these records are to be
maintained separately for earlier disposal);
they Lnclud--

(A) Quality assurance records, such as:
(I) Reference to Contractor's Quality Pro-

gram document, and disapproval if any;
(II) Subcontract inspection control rec-

ords (request for source Inspection, and
waiver of usual inspectlon procedure);

(M) Xnspcction requests, agreements, and
assgnments;

(IV) Requests for waivers and deviations,
and copy of approvals or disapprovals, If any
(including Laterial Review Board decl-
sions);

(V) Required inspcction and test reports;
and

(B) Quality control (inspection) records,
such as:

(I) Quality program review reports (pro-
cedures and prcess evaluation, periodic
quality a-urance survey);

(I) Government lzpection and test
reports;

(MIr) Authority to chip and acceptance
documents (o-.. DD Form 230, Material In-
spection and Receiving Report), routing re-
quest and orders, and shipment copies of
bills of Iading;
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(IV) Reports of unsatisfactory material screening, scrap determination, sale, aban-and corrective actions, and reports of dam- donment, donation, and storage, as appro-

aged or improper shipments, and; priate;
(V) Other papers necessary to document (2U) Contracting oMcee negotiation

the quality control or inspection function; memorandum (presentation to Settlement
(xU) Property administration records used Review Board);

in the administration of Government prop- (N) Required approvals by Settlement Re-erty provisions of the contract (these are to view Board or others;
be maintained separately for disposition); (0) Settlement agreement, including rec-
these include-- ord of any exceptions and, where agreement(A) Contract number, type of contract, was not reached, a copy of determination
and contractor name and address; by the contracting officer and written sup-(B) Name and dates of tenure of contract- porting evidence (see § 18-8.210-7);
Ing officer(s) and property administrator(s); (P) Documents supporting termination(C) End item(s) and points of inspection actions taken when termination for default,and acceptance; such as notice of possible termination (see(D) Record of contract clauses, amend- § 1&-8.602-3(b)), copy of show cause letterments and changes pertaining to Govern- and reply, and record of conferences;
ment property; (xiv) Correspondence, messages, memo-

(E) Record of contract clauses pertaining randa of calls and visits, and any additionalto contractor's liability; documents reflecting contract actions perti-(F) Record of written approval of con- nent to the contract taken by the contract
tractor's property control system or with- administration office;
drawal of approval and cause, dates system (xv) Cross reference to other copies of per-approval reinstated, and deviations granted; tinent general documents relating to more(G) Listing and type of subcontracts than one contract, or to the contractor
which Involve Government property or ref- generally;
erence to location of such information; (xvi) Document denoting completion of(H) Record of secondary administration contract, including Contract Completion
assignments; Statement (DD Form 1594) when applicable.

(I) Record of system surveys performed, S2.102-3 [Reserved]
deficiencies found and corrective action S2.102-4 Contractor general file. The con-
taken; tractor general file will contain those docu-(J) Record of property audits and inspec- meats accumulated or created which per-tions; tain in general to a contractor or prospective

(X) Record of findings and determination contractor, and those which relate to twothat inventory adjustments are reasonable; or more contracts and which due to their(L) Records of investigation and recom- nature should'not or need not be filed with
mendations of the property administrator, an individual contract file. (As appropriate,
and written advice of the contracting officer however, copies of such documents are filedon cases involving contractor's liability for with or cross-referenced in the related con-
Government property lost, damaged, de- tract files.) This file shall Include, a& appli-otroyed, or consumed in unreasonable cable, preaward surveys, reports, correspond-
quantities; ence and other records documenting the con-(I1) Original of final property adminis ta- tractor's capabilities, past performance, ac-
tion clearance statement executed by the counting system, pricing method, qualityproperty administrator or other relief from assurance procedures, labor policies, insur-assignment documentation; ance programs, and equal opportunity and(N) Reports relating to Government comparable policies, programs, and systems
property, that serve as a general source of Information(0) Correspondence, messages, memo- on a contractor's current and future caps-
randa of calls and visits, and any additional bility or responsibilit3r.
documents pertinent to Govdrnment prop- SuAnT 2-F= A rscz
erty.

(xin) Documentation regarding termina- S2.201 Location and designation of offlcial
lion actions, including, as appropriate- r:ges. The offical files or specific segments(A) Termination authority and instruc- jheref shall he established and maintained
tlons; at organizational levels that Vil:(B) Copy of termination notice; (1) Assure effective documentation of con-

(C) Record of initial meeting with con- ftnot actions;
tractor (§ 18- 8203(c)); (if) Make records rea-dily accessible to(D) Contractor's request, and approval principalu.rs; and
thereof if other than inventory basis Is to (in) Minimize the maintenance of dupll-
be used; cate and working files.

(E) Settlement Proposal (DD Form 540,
641, 831, or 547); when the ofcal files or segments thereof(F) Application for Partial Payment and Ure decentralized (e.g., by type of function)approval thereof, together with record of o variousorganlzationalelementortoother
mecurity required; outside oMces, they shall be designated offi-(G) Record of the examination of prime cial files and responsibility for their main-contractor and subcontrator claims, includ- tenance assigned. A central control and, if4ng engineering analysis, audit report or needed, a locatr system shall be esablished
waiver, and request therefor; to insure the prompt location of all contract

(H) Request to plant clearance office for fles. The contract crss reference/locator
aotion on inventory schedules; system provided in S2.208 shall be utilized for(1) Request from prime contractor for au- this purpose.
thority to settle subcontractor claims with- S2.202 Handling of classified materiaLout approval or ratification of contracting Classified matter shall be stored and handled
officer, and actions thereon; in strict accordance with NASA regulations.

(j) Recommendations by-prime contractor When the bulk of the- material Is unclasal-covering subcontractor's claim; fled, clas-ified material relating to the same
(K) Approval of subcontractor's proposed contract shall be maintained in a separate

settlements; file folder and container, and the unclassified
(L) Record of plant clearance actions, folder marked or cros-referenced to indi-

such as verification of and determination of
allocability and allowability of inventory cats the location of the classified materialschedules, record of inventory redistribution The front and back of each folder containing
and disposal actions including diversion, classified material shall be marked with the

highost classification assIgncd to any of the
documents in the folder.

62.203 Use o1 standard Ji1 foZers for
drawcr and shelf fling. (a) For all short du ra-
ton contracts and for rnall purchaso files,

_tandard lotter-izo foldero rhould bo trscl,
For complex long-duration high-dollar value
contracts, heavy indivldu:l or osl-parb parti-
tioned folder., with front and bak flcspz, tv.t,
dividers, expansion gursete between flapi and
dividers, end fastencrs mounted at the top o
the Insldes of the flap- and on each sido of
the dividers, may be uzcd,

(b) Loose divldcra (filo Inserts), pro-
punched at the top for fL.stcning documentO,
may be used for subdivlding Material vilthin
the sime folder when spcclal foldcrs aro not
used.

S2.204 Filing of Doaumento. (a) Docu-
ment s rclating to a specific contract and
described in S2.102-1, 2.102-2, and 62.102-3
should normally be placed In chronologIcal
order in an "Official File" folder or foldorJ,
Each folder shall be marked or labeled with
the contract number and, when more than
one folder is required for the cano contract,
with Information as to the file segment,
Other identifying data, such as the contrac-
tor's name, should bo added only when
needed to facilitate filing and locating.

(1) A separate folder ncd not be cst3b-
lished for each sUbcontract, small purohato,
or small dollar value contract, on which little
or no administration Is required; theso should
be filed in numerical sequence within the
-ao folder.

(2) When a single folder Is ued, ba so
procurement documents and all modlfica-
tions ordinarily should be fled on the left
side of the folder and all other material on
the right side. As volume warrants, a contract
file may be subdivided further, other within
the folder or by using additional foldcsu, as
appropriate (e.g., by precontract documents,
basie contract, contract modifications, tcr-
mination documents, quality esuranco and
progrfnsing and production curveillance,
property adminLstration and plant clearanco,
termInation documents, and generml cor-
respondence). Documents should be arranged
chronologically within each section or folder,

(3) When it Is impractcal 'to file certain
documents in the ofrcial caso folder becaso
of their bulk or use, they may be maintained
separately In other sultablo contanero, but
they shall be handled as "Official Pi0les" and
croz-referenced in the contract ease Mile.

(4) Documents relating to two or more
contracts may be filed in one contract file and
cross-referenced in the others, or enough
copies reproduced to provide for filing one
in each related contract file. Other pertinent
documents of a more general naturo may be
filed separately in tie contractor general" file
and croes-referenc-d in the contraot file.

(b) Documents described In S2.102-4 amd
relating generally to the contractor rather
than to a specific contract shall be placed In
a folder labeled with the contraotor'a namo
When necessary, additional foldem may be
used and the material subdivided by subject,
such as general, production, termination,
property control, and performance.

S2205 Arrangement of files.
(a) Contract file folders normally ohould

be arranged numerically by contract serial
'numbr. When special olrcumtances war-
rant, contract foldern may be arrngcd
slphabetically by contractors name.

(b) Contractor general file folder thall bo
arranged alphabetically by name of the
contractor.

S apAaT 3-CLosnouT or CorrAcT Pra-r

S2.301 General. Small purchase files and
files on contracts accorded limited admin-
istration may be closed out upon determina-
tion that the last action requird to tlo
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contract has been completed. In all other
instances, contract fles shall be closed out
in accordance with S2.302, and S2.303.

S2.301-1 Physically completed contracts.
A contract is physically completed when (1)
the contractor has completed the required
deliveries of supplies and the Government
has inspected and accepted such supplies,
(11) the contractor has performed all services
and the Government has accepted such serv-
ices, (ii) in the case of contracts with option
provisions, the option has expired, or (Iv)
notice of complete contract termination has
been given the contractor by the Govern-
ment. Facilities contracts and rental, use,
and storage agreements shall be considered
to be physically complete when a notice of
complete termination has been Issued or the
contract period has expired. Prior to closing
a physically completed contract, the admin-
Istrative actions set forth in 51.603 must be
completed.

S2.301-2 Closed contracts. A contract ac-
corded limited administration -nd having a
face value of $2,500 or under is closed when
evidence of physical completion is received
by the contracting officer. All other contracts
are closed 'when they are physically com-
plete and when all administrative actions are
taken, including the accomplishment of one
of the two Contract Completion Statements,
DD Form 1594. However, a completed contract
cannot be considered closed while it is in
litigation, or an appeal is pending before the
NASA Board of Contract Appeals.

S2.302 Closeout of contract files by pro-
curement office.

S2.302-1 When the procurement office ad-
ministers t e contract. When the procure-
ment office administers a contract,±hat office
is responsible for insuring that all required
purchase actions and contact administration
actions have been completed, utilizing as
necessary DD Form 1597, Contract Closeout
Checklist, and DD Form 1593, Contract Ad-
ministration Completion Record. When all
required actions have been completed, the
procurement office shall prepare DD Form
1594, Contract Completion Statement, for
all contracts In excess of $2,500. The Con-
tract Completion Statement shall be made
a part of the official contract file. For all
contracts not n excess of $2,500, the con-
tracting officer shall include In the contract
file a statement that all contract actions
have been completed. The completed form
or statement is authority for closing out of
the contract file. The file shall be closed out
as provided in $2.401(11).-

$2.302-2 When the procurement office
does not administer the contract. (a) When
the procurement office has delegated the con-
tract administration functions in accordance
'with the provisions of Subpart 18-51.3, It
shall insure, upon receipt of DD Form 1594

-from the office administering the contract,
that all actions required of the procurement

,office have been completed. It shall then
complete Item 10 of the DD Form 1594 and
make the completed form a part of the offi-
cial contract file. The completed form is au-
thority for closing out the procurement office
contract file. Closeout of the file shall be
effected as provided in S2.401 (if).

(b) The date in Item 9d of DD Form 1594,
Contract Completion Statement, shall be
Used as the closeout date Tor file purposes,
except that the date in Item 10e of DD Form
15941 shall be used when completion of any
pending significant procurement office action
extends more than 3 months beyond the
date shown in Item, 9d of DD Form 1594. In
the latter case, the-procurement office shall
advise the office administering the contract
ofthe revised closeout date by sending a re-
produced copy of the completed DD Form
1594-

S2.303 closeout of contract ftles by the
office administering the contract. The office
administering the contract Is responsIble for
insuring that all contract administration has
been completed and for Initiating closeout
action (see S2.305 and S2-100). The organi-
zational element to 'which this re pon-bilIty
Is delegated shall proceed as follows upon
determination or advice (such as by final
DD Form 250 or other final report) that the
contract has been fully piformed (Includ-
Ing final payment) or has been terminatcd
completely:

(1) Prepare DD Form 1597, Contract
Closeout Checklist. when necear to de-
termine that all required actions have been
accomplished;

(it) If appropriate, InItato DD Form
1593, Contract Administration Completion
Record, to obtain statement3 from other or-
ganizational elements certifying completion
of actions required of each (normally a
single copy should be routed In turn to OMe
concerned, but separate forms may be routed
when necessary, such as when clo:eout atc-
tions may be complex and extensivo or when
offices are at different locatlons);

(lii) Upon determination of final comple-
tion, complete Items 1 through 9 of DD Form
1591 certifying that all contract adminL'tra-
tion office actions have been Tully and satis-
factorily accomplished, and forward the
original of the form to the procurement office
(which will utilize it to clo:out its contract
Me);

(iv) Retain one copy of the completed
forms, which Is authority for closing out the
contract administration file; and

(v) Mke these forms a part of the officil
contract file and closeout the file as pro-
vided In S2.401(U).

(b) When the office administering the
contract is advised by the procurement office
of a revision In the clozeout date (sce $2 002-
2(b)), and the revised closeout date Talls
'within another file cutoff period, the con-
tract administration office shall trnsfer Its
file to the appropriate completed serles.

82.304A [Rzcrred
82.305 Standard times for contract

closing.
(a) Standard times for closing physically

completed contracts are et forth below.

Calendar
rcoaths after

Category Centract typ3 the month In

A -------- F ixed price =nal parcb=" 3
($2.00 and undcrz).

B .----- Firn fired price (eculudo 0
"A" above).

C ........ All othcr coatracts .......... 2

(b) Time standards establishCd in this
subpart are based upon the time required for
closing the majority of contracts. It L recog-
nized that delays beyond the above stand-
ards may occur (such as In the caso of termi-
nations). Where delays occur, contract3 shall
be reported n accordance with 52.303.

82.300 Status of physically completed un-
closc d contracts. The office administering the
contract shall advice the contracting officer
of the procurement office which awarded the
contract within 15 days after the end of the
month following the aonth n which a phyi-
cally completed contract has not bcn clo:cd
within the tlmeperlods specified In 82.303(a).
This advice shall include the reasons for the
delay, and the target date which has been
set for closing. If the contract Is not closed
by the target date specified, the office ad-
ministering the contract rhal, unless Infer-

mation L requested earlier by the procure-
ment office, advL the procurement offce of
the reasons for the further delay and the new
target date.
Soup=, 4-R-vw, Ss=,nmuzzos, hrm R=m-

ZX=r Os' Cozn'aM= COvnZ=Cr FrZs-
S2A01 Rerfew of contract case ,ar cross

rcferCncc/lOcator files. Upon determination
of contract completion under the procedures
outlined in Subpart 3 of this supplement,
each office shall review al files pertaining to
the Individual contract aa follows:

(1) Duplicate or wsorking contract case
fl -Remove any original or official file copies
of documents and place them in the appro-
priate "ofcil" file; destroy immediately any
remaining materil, or i gate and mark it
for early dip-c-" (see S2X);

(1) Official contract cace f-le-Remove
folder for completed contract from the active
file erie:, mark each folder or folder tab
"Completed (Date)" and place folder in com-
pleted (inactive) contract file series; sepa-
rate series chould be e-tabli hed for contract,
of 2.59 or I and for contracts of mare
tham -2.00. to facilitate later disposal (see
S2.501); and

(111) Cro.srcfercnceflocator 2fle--Remove
any contract cros-reforence data forms relat-
Ing to the completed contract, mark each
"Completod (Date) -. and place them in com-
pleted (Inactive) croca-reference/lccatr file
serla for later disposal (see $2.503).

62.402 Revci of contractor gener7aT re.
Ech office shal review contractor -general
fles at least once annually and:
(1) Remove obsolete and superseded don-

ments relating generally to the contractor
(e.g., dccumenta no longer pertinent to any
aspect of contractor's current or future
capability, parform ace, or programs, and
documenta relating to a contractor who i- no
long-er a possible source of supplies, servicez,
or technical asSItanlce) and dispose as au-
thorized In 52.502(a): and

(U1) Remove any dccumnent pertainin.
only to completed contracts, place those not
routine In nature In inactive contractor file
for later disposal (see S2.502(b)), and lm-
mdciately dispose of routine documents as
authorized In S2.G02(b).

S2.403 Retirement of completed fies3. (See
'NASA Records DISpozitlon Handbook",
1441.1).

Sunny= 6-Dxsro3Air 07 CONTSAoy F±=r
(See "TTASA Record3 Dis-position Hand-book", NEmB l44A. A.)

Supplement 3-Property Administrotion

SUDPAII 1-UTI ODUCTIOIT

S3.100 Scope of supplement.rThis Supple-
ment 17o. 3, Property Admintstration Is i-sued
for the guilance of persannel engaged in the
adminlstration of contract provisions reiat-
ing to Government property in ps-s--ion
of contractors. It precriba3 uniform proce-
dure and techniques to (1) meet Tnage-
ment data requirementz of the Government.
and (U) to ure performance of property
control to protect the ntere--t of the Gov-
ernment at a nintimum Co-. through a uni-
form property adminitration program.

S3.101 GcneraL This supplement sEts
forth nstructions to a.sure uniformity in the
adminLtrtion of contract provLon - relating
to Government property in the psC=zs:on-of
contractors and is applicable to all izaA
pmrsannel having rc-pai nblItlcs in thIs area.
It pre cribes procedures and techniques to
(I) meet management data requirements of
the Government. and (Ut) to asure perform-
anco of property control to protect the in-
tcrests of the Government at a minimum
cost through a uniform NASA property ad-
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-Inistratlon program. The scope of the pro-
gram shall be determined by the amount of
Government property, the complexity of the
contractor's property control systea, and
other conditions revealed by review of the
contract and correlation of its provisions with
the property control system.

33.102 Definitions. As used in this supple-
ment, the following terms have the meaning
stated below:

S3.102-1 Category means a major segment
of a contractor's property control system (e.g,
acquisition, receiving, records, storage and
movement, consumption, utilization, main-
tenance, physical inventories, subcontractor
control, and disposition).

83.102-2 Characteristic means a sBgment
of a functional area subject to analysis or
review. Characteristics are classfed as Class
I, which is subject to statistical sampling,
and Class II, which is subject to judgmsent or
observation techniques.

S3.102-3 Lot means an aggregation of
documents, records, articles, or actions se-
lected for review due to common character-
istics. For evaluation of the lot all character-
istics for which a lot is tested must be
common to all units within the lot.

B3.102-4 Supporting responsibility relates
to the assignment of a subcontract, or a por-
tion of a prime contract being performed
at a secondary location of the prime con-
tractor, to a property administrator other
than the individual assigned to the prime
location.

83.103 Besponsibilities. A property ad-
ministrator is responsible for developing and
applying a system survey program for each
contractor under his cognizance. He shall
evaluate the contractor's control of Govern-
ment property and shall assure accomplish-
ment of all actions required. These respon-
ndbilities include:

(i) Approval of the contractors' property
control system (see Subpart 3 of this supple-
ment) and examination and evaluation of
its actual application to assure compliance
with prescribed requirements;

(1l) Advising the contracting officer as to
the contractor's noncompliance with ap-
proved procedures and other slgniflcant prob-
lem areas which he cannot rsolve;

(Iii) Resolution of property administra-
tion matters as necessary -with the contrac-
tor's management, Government procure-
ment personnel, and representatives of the
NASA Management Audit Office, Defense
Contract Audit Agency (DCAA), and of other
Government agencies; and

(iv) Recognition of the functions of other
Government personnel having cognizance of
Government property, and obtaining their
assistance when required. (These functions
include, but are not limited to, contract
audit, quality assurance, engineering, pric-
ing, and other technical areas. Assistance and
advice on matters involving analyses of the
contractor's books and accounting records
and on any other audit matters deemed ap-
propriate shall be obtained from the cogni-
-ant auditor.)

SUBPAST 2-IrTsaTION or PRopEurY
AamnIsrATIosT

S3.201 Control of assigments.
(a) The Procurement Officer or his de-

cigneo shall establish and maintain a Con-
tract AesIgnment Control Register for each
contractor, showing:

(i) The contractor's name and address;
(ii) Contract number;
(iii) Type of contract;
(iv) Date of assignment of the property

dministrator and his name; and
(v) Date of completion or rezcislon of the

contract, or transfer of the property admin-
istrator.

RULES AND UEGULATMOMS

(b) Property reported to have bean ro-
celved at a contractors plant -ithout con-
tractual coverage ahali be carried in a sus-
pea file, pending invezgatton and rezolu-
tion by the property administrator.

S3202 Analysis of contract.
(a) The property administrator rhall

analyze each contract providing for Govern-
ment property to estimate the property ad-
ministration effort which must be applied.
The analysis shall be sufficlent to establish
the management controls necessary for
assuring compliance with contract require-
-ments.

(b) A Property Summary Record shall be
established by the property administrator
containing the following information:

(i) Contractor's name and address, and
the contract number;,

(li) Type Of contract, modifications (in-
eluding change orders), and special or non-
standard clauses pertaining to Government
property;

(Ill) Dates of approval of the contractor's
property control system, withdrawal of ap-
proval and the reason, dates approval reln-
stated, and deviations granted;

(iv) Date of final review and date of ex-
ecution of property administrator's state-
ment of Closure;

(v) Record of supporting property assign-
ments;

(vi) Record of surveys performed;
(vii) Record of inspections and property

audits performed by other activities; and
(viii) Nlames of contracting officers.
(c) All appropriate information shall be

recorded, and revisions made as changing
conditions render any of the data obsolete or
inaccurate. The Property Summary Record
shall be a part of the Contract Property Con-
trol Record.

S3.203 Contract property control record,.
Upon assIgnment of a contract, the property
administrator shall establish a Contract
Property Control Record which shall include
as a minimum:

(1) Property Summary Record;
(li) Copy'of the contract or extract of pro-

visions thereof establishing requirements for
property administration, including pertinent
changes;

(ill) Report of initial review, evaluation,
and approval of the contractor's property
cantrol system;

(iv) Record of visits, property system ex-
aminations and analyses, and appropriate
work papers;

(v) Contractor's receipts for Government
property, when required;

(vi) Statement of closure of the contract
property account; and

(vii) Pertinent correspondence.

When more than one contract In involved
at the same contractor's location, material
relating to (iii) and (iv) shall be transferred
to a master file for the contractor and tho
Property Summary Record annotated as to
its location.

SuPART 3-EvLuATrozi Aim ApPRovAL Oz,
CosNacToa's PnosMMr CONTROL SYsrs

S3.301 GeneraL ITormally, the Initial con-
tact by the property administrator with a
contractor is through a postaward orienta-
tion conference or postaward letter. When
a conference is held, the property admin-
Istrator shall assure suitable discussion of
property administration problems and re-
sponsibilities. When a conference is not held
and a postaward letter is not sent, the prop-
erty administrator upon assignment of a
contract shall forward a letter to the
contractor:

(I) Inviting attention to the contractor's
responsibilities regarding Government prop-
erty under the contract, including any spe-

claltzed controls, and the extent of his
liability for loss, damp-o or destruction of
Government property during any period In
which the contractor's property control syo-
tem does not havo the written approvl of
the property administrator;

(U) Requesting the name of the contrac-
tor's representatives to contract for review
and discussion of the proposed property cen-
trol system; and

(ll) RequestIng that policies, Instruc-
tions and proccdures ncecssry to fully Im-
plement the property control system be avail-
able for evaluation.

S3.302 Initial cvalvation of the contr,c.
tor's proporty control system.

63,02-1 BReiew of proeccdtrc3. (a) Vol-
lowing assignment of an Initial contract, the
property administrator shall review the con-
tracer's property control system to doter-

(I) Inadequate or questlonablo areas in
the proposed proccdurc for compliance with
Appendix B or C, and other contract
requirements;

(Hi) Essential controls not provided by tho
propozed procedures;

(ill) Areas in the propo.=d procedurcs ro-
quiring physical observation or verification;
and

(Iv) Subcontractors, or secondary loca-
tions of primo contract performanco, and
the need for physical obzervatlon of verifica-
tion of property controls at those locatlea.

(b) It is normal industry practice to pro-
vide for the control of property by means
of written procedures that communicato
company standards, techniquc, and instruc-
tions to operational personnel for uniform
application. However, a contractor with fow
employees may not have a need for written
procedures for effcctivo management of Gov-
ernment property. In such cases, the prop-
erty administrator shall evaluate the
adequacy of the contractor's system on the
basis of the contractor's explanation of h13
controls and obzrvation of the application
thereof, and he shall prepare a brief descrip-
tion of the applicablo procedures for In-
cluslon In the Contract Property Control
Record.

83.302-2 Bevicw of contractor's property
control systcm in operation. (a) The con-
tractor's plant shall be vliited to dotermino
that the operation of hi sy-tem provides
adequate controls for the Govrnment prop-
erty to be furnished or acquired.

(b) The choice of the methods to be Ucd
to obtain the Information ncccssary for ap-
proval of the contractor's property control
system is a matter of Judgment by the prop-
erty administrator. Test examinatlons and
verification in speciflo categorics may be
necessary to assure the reliability of the fin-A
evaluation and conclusions e to the ac-
ceptability of control3 for all categoric and
the system as a whole.

(c) The property administrator shall
examine the contractor's procedures to be
used to determine the extent to which they
meet the criteria for property control re-
quired by Appendix B or 0 and other con-
tract requirements, as appropriate. He shall
make necessary tests of the contractor's syLi-
tem, and as each portion Is analyzed, the

cceptability of the procedurc shall be
appropriately noted or commented upon w.
the basis for preparation of the record of
system evaluation (see S3,302-4).

(d) When the contractors property con-
trol system has prevlously been approved
and a new contract requires the expnnion
of existing or the establishment of addi-
tional controls, the review normally should
be limited to the new requirements. If the
system Is adequate, the property administra-
tor slll xecord a determination to that
effect on the Property Summary Record for
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the contract. Notification to the contrmator
Is not required. However, if the property
administrator determines that the contrac-
tor's property control system does not ade-
quately meet the new contract requirements.
the Property Summary Record for the con-
tract involved shall be appropriately an-
notated and the contractor shall be notified
in writing of the required changes.

(e) In the review of the contractor's prop-
erty control system, the property administra-
tor shall consider the provisions of B.311 or
C.311 and shall assure that the contractoer's
system provides for maintenance of financial
data and the furnishing of required reports
within the time limits specified.

S3.302-3 Exit interview with the contrac-
tor. The property administrator normally
shall hold an exit interview with the con-
tractor to discuss any category in which the
adequacy of records, controls, or procedures
was found defective or questionable and
where corrective action Is required before an
unqualified approval of the system can be
provided. 'When the contractor is willing to
correct a deficiency or questionable practice
immediately, the documentation supporting
the pr~perty administrator's findings and
conclusions shall include a statement to this
effect. The contracting officer responsible for
the predominant value of NASA property at
the facility shall also attend the exit inter-
view with the contractor when major defi-
clencies exist In the property control system..
past deficiencies remain uncorrected, or the
dollar value of the personal property involved
is In excess of $1 mlllon.

S3.302-4 Record of system evaluation.
Upon completing his evaluation of the con-
tractor's system, the property administrator
shall prepare a written summary of his ind-
Ings to support approval of the system or
requirement for corrective action prior to
such approval A report of visit or other docu-
mnltation may be utilized If the particl-
pating contractor and Government personnel
ar listed, actions taken are adequately de-
scribed, and the property administrator's
determination is clearly stated.

S3.302-5 Motification of deficiencies. The
property administrtor shall prepare a letter
to the contractor for signature by the con-
tracting officer who attended the exit Inter-
view, listing the deficiencies found during the
evaluation of his property control system and
noting any agreement by the contractor to
correct deficiencies. The contractor shall be
requested to respond within 30 days and to
provide the precise action to be taken and
the time required to correct each deficiency.

S3.302-6 Resolution of differences. 'When
the contractor's response to the contracting
officer's letter is unsatisfactory, the contract-
Ing officer, along with the property admin-
istrator, shall meet with the contractor in an
effort to arrive at a corrective program that
s mutually satisfactory. The contractor will

be requested to confirm in writing any new
commitments arising out of these discus-
sions. In the event the contractor fails to
correct deficiencies in his property control
system within a reasonable period, the con-
tracting ofcer will refer the matter by memo-
xandum to appropriate levels of management
within the NASA installation and Head-
quarters staff offices, depending on the criti-
cality of the problem involved. The memo-
randum shall include:

(I) A concisely documented statement of
the problem;

(lI) A statement of the contractor's posi-
tion; and

{li) The action recommended.
S3.302-7 Letter of approval. (a) The ap-

proval of a contractor's property control sys-
tem by the property dadminlstrator shall be
conditioned upon a joint determination by

the property administrator and tho contract-
Ing ofier who attended the exit Lntcr7e,
that no deficiencies exist in the property con-
trol system or that where minor dfcloncim
exist the contractor has agrecd to tako eats-
factory corrective action.

(b) When the contracto's propcrty con-
trol system Is acceptable, the property ad-
ministrator shall advise the contractor In
writin. However, when the approval baa
been preceded by an exchano of corr-
pondence bootw- the contractlng ofcer and
the contractor ($3.20--5 and 83.302-0), the
property administrator will mak referen
to the corTpondenco in hin appro.a and
advise the contractor that the correctivo ac-
tion taken or planned Is acceptable. A copy of
the letter of approval nhall b sent to the
contracting o .cer who attended the exit
interview.

(c) W~hen the contract involves Govem-
mont property at subcontractor plants or
prime contractor recondazy loations, or
both, and the controls for the prope. y at
such locations have been determined to to
adequate. the approval chal bo expanded to
Include the procedures Covening Govern-
*mert property at such locations,

Su rA = 4-Porp'r AD= rs==borz0 Dunxno
CoNrTc03oS Pmro x

S3.401 Property admInisraton plan. A
property administrnton plan shell be de-
veloped for each contractoes plant covering
the property control Lc,"' utlILtd in con-
nection with Government contracta. The
plan shafl provide for surveys and shal be
augmented to cover respowibilitie impcad
by new contracts, cbhangn conditions, or
marginal performance. In the event approvml
of the contractor's sy&,em is unduly delayed
at inception of the contract duo to failure
of the contractor to provide an €accep.blo
system, or Is withdrawn duo to vonatisf ac-
tory conditions disclosed after approal, the
property administration plan shall be ex-
panded to the degree neccsary to reaonably
assure that loss, damago or destructon of
Government property is dislclcsd In a
timely manner. Purther, ea attention
shall be given to reasonably a.suring that
any loss, damage or destruction occurring
.during a period when a contractors sy-tem

is not approved Is Identified prior to ap-
proval or reapproraL

S3.402 System surrcy.
33.402-1 General. A complete c tem sur-

vey sbal be conducted at least once each
-calenda year to obtain thorough kmno, ledge
of the contractor's system of property con-
trol and its efficiency. Completion of a vys-
ter survey. involving complex property con-
trol systems, may require test and evalua-
tion over an extended period of time. ITf do-
11clencle3 in physical control or records are
disclosed, corrective octon must be cured
and the effectiveness of such correction eval-
uated. In such instanco, test and evaluation
of any one cat*gory sball be completed as
expeditiously as pe-s-be, and the w-oriing
papers and analysis retained for considera-
tion and Incorporation into the summary
and survey case file.

S3.402-2 Scheduling and plannfng.
(a) At the bogLnning of each calendar

year, the property administrator shl pre-
pare a schedule showing the names of the
contractors and the projected daUne on which
ech system survey shall be Initiate-d and
completed.

(b) Prior to Initiation of any ' .tem sur-
vey, the property administrator rhall esab-
lish a survey plan which.chall provide, as a
minimum:

(I) Identification and listing of the cate-
gories, functional orea and ch_-acterLstics
to be evaluated (coo Annex 1);

(It) Ervaluaon of C1pove psepjry con-
trol procedures applicab!3 to the cntegcris
to bo examined, and noting of any pord=s
thereof th t ahould be revi.-ed wlth o.pe-
sting persone for peesib a u-ndating (If
any functional arC of tzo property cotrol
vsytem is not covmd by procedures, no at-
tempt hould be mnade to survey that erea
at that tme, but that porto a of the s=-
ter should be recorded cs unsatisfactory
and action taken to correct the condition.);
and

(III) Preparatlon of iwor'. pape= necesaz-ry
to document the file.

33.402-3 Tes-ting tizc systevz. (a) General.
In conducting tcss of the cntractor's'p-cp-
erty control -ystc, the class of properly ts-
Ing ezamincd shall determino the cho!ca of
tect methods, preparation of workng pay-rz.
and nrlection of mple3. The following fac-
tors should to consldered to auro adequate
covcra:e of requiremeont peculiar to p.r-
tlcular cls2sa of property and funa _etIo

(b) Zfatcria!3. Macrials rhould be con-
sidered as bullk quantites, a.0 contrated to
indIvidual Ite-. Examinations should to
direated to:

(1) Tracing Inbound transportation unit
from (A) bills of lading or other trans-pa-zta-
ton documents to recelvlng reports, in ordr
to determine that the recelving reports ara
accurately prepared and that proper action
13 taken on shortages,6 damages, or other di-.
crepaucle., and (B) stock records to as--ur
that the rcclpts were accurately pcrted (se
B207 or C207 a3 applicable);

(11) Ab-tracting nomenclature and balans-
data for utcck recoards and zfmin playcfrs1
counts to determino accurcy of the ctxza
records

(II) Tracing po::ing of credits to (A)
s&cc!: record (by date, rcference number, end
quantity) and (B) s=uo documents, In order
to assure eccurracy of the prtins and va-
lidity of the documents (si-nature by au-
thoriz.d individual and indication of re -
cons for Isue or point of delivery, or bct i,
to indicate proper contract use); and

(iv) Determining to the extent prcticb:e
at the point of receipt and use, ,hether m-
due quantities are issued, charged to coet.
and hold on plant floor rather than belng
hold under better cecurity in stores.

(o) Custodia 1fcm.,. Izues shall be tra-d
from store'a records- to tool. cribs offce otech
rooms, uniform rooms, and the like, to de-
termino that they are taken Into aooount
rs part of a sound control Dystem. It should
be determined that Issues to contractor per-
connel are co-ered by tool chits, unifoem
slps, or other maehais designed to asszure
retur or ability to lccato Items which are
to be returned, auring that naw items are
net Isued without eurn worn-out Item= or
that sultalblo explanatlon is provided.

(d) End iftcm. Generl techniques for s.r-
voy of matcrIa's ar applicable to end Items
placed in storaLe pending csipment. Exa-
inafton shall includo tracing from Govern-
ment =cptatnco records of the contractor'
claims for reimbursment to phbys-l1 quan-
tities- on bandf and quantities on validated:
shipping documents.

(o) Plart equipmecet costing las, 7_ e
$1,000. In the event summary record account-
ing Is utilizead for this class of proer-ty. s
authorized by B.206(d), examination using-
the 'bulk quantitile" approach In (b) abova
Is appicable but hMLo cvr:

(I) Identiflcation as required by B.402 and
3.W-, respectively; for other than min
p!ant equipment, the identiflation number
shall be phy_1cally v rlfl e and

(11) Location as pr:e:cd In B206G(d)
(vii). creating need for physical veriflcstion
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of presence or absence of the property in
the location shown by the location record.

(f) Plant equipment costing $1,000 or
more. Testing on an item-by-item basis is
usually required to, achieve desired results.
Determinations demanding special attention
include whether:

(i) Government screening and approval re-
quirements are observed;

(ii) Classification of property is accurate,
both at time of requisition or purchase and
at time of receipt through the use of the
DSAH-4215 series of IPE Handbooks and Cat-
aloging Handbooks H2-1, H2-2, and 12-3;

(iII) An item is actually applied to the re-
quirement for which acquired, and, if devia-
tion is made, that necessary notice and Gov-
ernment approval (when applicable) have
been obtained;

(iv) Receiving documentation is complete
and accurate, indicating assignment of iden-
tification number, treatment of accessory and
auxiliary equipment as required by B.306(b),
and the DD Form 1342 (Property Record) is
prepared and processed when required by
B.306-l;

(v) From physical inspection of the prop-
erty, the equipment records are accurate, in-
cluding location and classification as to use
(examination shall be conducted from prop-
erty to records and from records to property);
and

(vi) Disposition action s Initiated as re-
quired when a piece of equipment is no
longer required at the plant (examination
shall include adequacy of procedure for the
preparation and submission of DD Form 1342
(Property Record) where specified, propriety
of authority for shipment, and proper ac-
counting for accessory and auxiliary equip-
ment).

(g) Special test equipment. The examina-
tion of special test equipment shall be es-
sentially the same as for plant equipment
costing $1,000 or more except for recognizing
the greater complexity of assemblies classi-
fied as single items and the possible need for
assistance and advice of engineering person-
nel. Examinations shall include tracing of In-
dividual components into the assembly to
assure a clear trail, particularxly with respect
to general purpose test equipment compo-
nents, and propriety of disposition of com-
ponents upon disassembly.

(h) Special tooling. Testing for plant
equipment, as In (e) and (f) above, may be
used as a guide to establishment of the
method and sampling to be utilized for spe-
cial tooling. When option as to title to spe-
clal tooling is involved under terms of the
contract (see § 13.704), examination need
only be sufficient to comply with the request
of the contracting officer.

(i) Real property. After initial turnover of
real property to a contractor, tests and ex-
aminations normally shall be directed to (A)
work orders of the contractor and (B) docu-
mentation from Government sources as to
additions and other capital improvements or
disposals or capital decreases.

(j) Scrap and salvage. Tests relating to
scrap and salvage may be similar to those for
materials as outlined in (b) above. However,
special attention should be given to:

(I) Tracing from credit entries on mate-
rials records (showing turn-in to scrap) to
corresponding debits to scrap records;
. (i1) Determining from analysis of con-

sumption of materials over a given period of
timo that the quantities Indicated as being
scrapped or spoiled are matched with com-
parable receipts in the scrap and salvage ac-
counts-; and

(Ii) Determining that when conversions
of units of property to pounds of scrap or
from estimated to scale weights or to other
units of measure are made, the formula for
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dhe conversion Is shown on the dcoument af-
fected, or is readily available In the approved
contractor procedure.

(k) Analyzing consumption of materials.
It shall be determined by both physical ex-
zmination and analysis of records that quan-
tities consumed are for proper purposes and
in reasnable amounts. This applies to both
those materials incorporated in end items
and overhead or support materials. In ana-
lyzing consumption of component parts or
other productive materials, unit allowance
(equalling amount required per end item
plus normal spoilage) for each line item of
materials may be available in the contract,
in bills of material, blueprints, or shop
drawing of items fabricated, or in cost com-
putations supporting the end item price. If
such unit allowance information is not
available, technical personnel may be con-
sulted as to whether quantities consumed
are within accepted standards of the In-
dustry. In analyzing consumption of indirect
materials, trends shall be observed to detect
any unexplainable increases.

(1) Testing of physical inventories. The
property administrator has the option of
conducting his tests of the contractor's phys-
ical inventories either during the perform-
nce of the inventory or subsequent to its

completion. In either event, tests shall evi-
dence physical counts of selected items with-
out knowledge of record balanes, verifica-
tion of the entries on count slips, compari-
sons with records, preparation of documents
necessary to" any adjustments required, ap-
proval of adjustments and the referral of
lists of adjustments to the property admin-
istrator pursuant to B.503.

(m) Examination of maintenance p'o-
gram. The actions scheduled shall be traced
to determine that they are or have been per-
formed and that the actions stated by the
contractor's procedures have been Included.
Also, the records of the maintenance or re-
pair shop or the contractor's purchase orders
shall be examined as to causes of break-
downs of equipment to determine whether
they were the result of inadequate normal
maintenance.

S3.402-4 Performing the survey. (a) In
performing the survey, the property admin-
istrator shall follow the procedures in (b)
through (e) below.

(b) The lot size shall be estimated. Insofar
as possible, lots selected shall consist of cur-
rent operations of the contractor, i.e.:

(1) Those transactions (excepting disposi-
tion transactions) which have occurred dur-
ing the 90 days immediately preceding the
date of sampling and the documents record-
ing those actions;

(i) Articles n the possession or control
of the contractor at that time; and

(III) Disposition actions occurring since
the last survey was made.
The lot should encompass the maximum
number of units possible within a functional
area. For example, transactions pertaining to
special tooling, special test equipment, and
plant equipment may be combined into a
single lot tind sampled for their common
characteristics. Characteristics that are not
common to units sampled shall be extracted
for evaluation as a part of a separate lot.
Sample sizes shall be selected from the at-
tached table (Annex I).

(c) Units to be examined shall be selected
and recorded on work papers, using random
selection techniques when the lot size is 26
or more. For a lot size from 9 through 25,
selection of the units for examination may
be based upon judgment of the property
administrator; if the lot size is less than 9,
all units shall be examined.

(d) After the examinations are performed
and the findings recorded, the findings shall

be analyzed and the conclusions and recom-
mendations recorded. Decisona as to saitls-
factory or unsatisfactory conditions shall bo
made for each lot at the functional area
level.

(e) Problems disclosed during the survey
shall be discussed with the contractor's per-
sonnel as they are noted, or during the exit
nterviews. Every effort shall be made to
resolve differences on an informal basis.
Resolved problem areas shall be reported In
the record of system evaluation with the
notation that they were corrected.

S3.402-5 Summary. A formal record Shall
be prepared by the property adminiStrator at
the conclusion of each system survey in the
format set forth below:

(1) Introduction: contractor's name and
address, period of survey, and types of prop-
erty involved;

(l) Method uscd: explain method of per-
forming the survey;

(iiL) Conclusions: state conolujlona
reached (In event of finding of unsatisfac-
tory categories, functional areas or charac-
teristics, identify the defects found.); and

(iv) Action required.: state actlon, If
any, necessary to correct unseatisfactory
conditions.

The original of the record shall be retained
in the survey case file. When conditions war-
rant (i.e., Indication of significant noncom-
pliance with contract requirements: diver-
sion or misuse of Government property, or
other continued failures jeopardizing the
interests of the Government), copies of the
summary shall be provided to the adminis-
trative contracting officer, the purcha-ing
office, and the preavrd survey monitor. The
contractor shall be advised by letter of any
unsatisfactory conditions and requested to
furnish within 30 days, or such lessor time
as the property admlnlstrator deems reason-
able, his plan for correcting such deficlen-
cies, or a statement of his position thereon.
The letter shall also advise the contractor
that failure to correct the unsatisfactory con-
ditions may result in withdrawal of approval
of the property control system.

83.402-6 Correction of unsatisfactory
conditions. In the case of disclosure of un-
satisfactory conditions, the property adimin-
Istrator shall maintain followup to acertain
that corrective action is taken. Xnthe event
the contractor fails to take corrective aotlon
or to respond to the letter forwarded as pro-
scribed in S3.402-5 above, the property ad-
ministrator shall proceed in accordance with
S3.302-6.

83.402-7 Survey case file. A cae file shall
be established for each system survey per-
formed, containing the survey plan, work
papers, and the summary.

83.402-8 Statistical sampling. (a) Gen-
eral. Statistical sampling Is a tool to nupport
the property administrator's judgment, It
does not supplant his judgment, Sktttcal
sampling is accomplished by examination of
chamoteristl, as to defects, in order to oval-
uate and determine the performance level
for each functional area and category within
each property control system. The lot should
encompass.the maximum number of rccord
and documents possible. Care thould be ex-
ercised, however, to assure that the Items
in the lot have common charaoterlstics and
that the Same control elements of the prop-
erty control system apply; otherviso, more
than one lot will be neczszary. Items selected
for sampling may be used to examine char-
acterlstics of more than one category (I,o.,
items selected under records may be used to
examine obaracteristics of acquisition, Stool
control, Storage and movement, mainte-
nance, physical inventory, utilization, and
consumption).
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(b) Use of table of sample sizes and limits.
Annex II shows the sample size to be applied
to each lot size examined and the criteria
establishing whether the sample Is s.ifso-
tory or unsatisfactory.

(1) The number of samples examined
shall be equal to the sample size given in
the table. If the number of defective sample
units found is equal to or less than the num-
ber in Column S for the lot size nvolved.
the lot shall be considered satisfactory. If the
number of defective sample units Is equal to
or greater than the number in Column U
for the lot size involved, It shall be con-
sidered unsatisfactory.

(2) The examination of Iots of more than
50M shall be on a multiple sampling basis, as
follows:

(I) The Initial sample shall be equal to the
first sample size given by the table for the
specific lot size; If the number of defective
sample units found in the Initial sample is
equal to or less than the frst number in
Column S for the lot size Involved, the lot
shall be considered satisfactory, and sam-
pling of the lot discontinued; if the number
of defective sample units found In the first
sample Is equal to or greater than the first
number in Column U for the lot size in-
volved, the lot shall be considered unsatis-
factory, and sampling of the lot shall be
discontinued.

(ii) If the number of defective sample
units found In the first sample Is greater

"than the number shown in Column S but
less than that in Column U, a second sam-
ple of th6 size given by the table shall be
examined; the number of defective sample
units found in the first and second samples
shall be acumulated; If the cumulative
number of defective sample units is equal to
or less than the second number in Column
S, the lot shall be considered satisfactory,
and sampling of the lot discontinued; If the
cumulative number of defective sample units
is equal to or greater than the second num-
ber in Column U, the lot shall be considered
unsatisfactory, and sampling 6f the lot
discontinued.

(iii) If the cumulative number of defec-
tive sample units is between the second num-
bers shown in Columns S and U, a third
sample of the size given by the table shall
be examined; the number of defective sam-
ple units found in the first, second, and
third samples shall be accumulated; if this
cumulative number of defective sample units
is equal to or less than the third number in
Column S, the lot shall be considered satis-
factory; If this cumulative number of defec-
tive sample units Is equal to or greater than
the third number in Column U, the lot shall
be considered unsatisfactory.

(c) ilandom number table. The following
information is a guide for using a random
number table to draw a sample. Care must
be exercised to assure that the number of
Items in the lot is not overestimated so as to
avoid selection of random numbers greater
than the lot. For example, if the lof is 9,000,
only numbers lower than 9,001 shall be se-
lected. Using a random table to draw a ran-
dom sample requires four steps:

(I) First step. A pattern must be estab-
lished between the numbers in the table and
Items in the lot to be sampled. It Is possible
to use the whole random number or any
portion thereof. For instance, the number
18,967 may appear in the table. If the lot
size is more than 99 but less than 1,000, a
three digit number is required and either
the first three digits (189) or the last three
(967) may be used. If the lot size Is more
than 999 but less than 10.000, a four digit
number Is required and either -the first four
digits (1,896) or the last four (8,967) may be
used. Once this pattern has been established,
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It must be concistently usd tbrouZhout the
sample selection pracess.

(II) Second step. A procedure for salcctin
the numbers from the table muzt be sclctedl
Any systematic path for going throuZh the
table, If the path Is clear and dc-s not cross
over or rouso any number previousy us-d. is
acceptable. It Is po=siblo to prccee-d acro:
rows, down columns, disonnlly. clcc-v'1zs,
counterclockwr, or in the -ame combina-
tions of these miethods; however. it Is usuy
desirable to choose a simple pattern and go
down columns or acro=s row-

(111) Third step. The startiu, p int in the
table shall be selected at random. "ho most
used method Is to open the table of random
numbers to any page and to uzo the number
upon which the pencil point falls as the
starting point.

(iv) Fourth step. BegInn' - at the start-
ing point and proceeding through the table
as planned in the Second Step. rLzzrd the
numbers found in succezsion In the table,
using all or part of the number as planned
in the First Step. DupUcate numbes= shall he
shipped. The selection proe= shell te con-
tinued until the required sample rize 1z
drawn.

lNumbers taken from the random table shal
be arranged and recorded In numerical order.
If the units of the lot to be eamined
are already consecutively numbered, the
units having the numbers correspondlng to
those taken from the random table become
the sample units. Otherwise, tho smple
units shall be found by counting to the num-
bers taken from the random table.

S.3.403 Additional administratirc respon-
sibilOtics. The Initial review, evaluation,
and subsequent visits should provide the
property administrator with a rezonable In-
dication of future workdoad with each Con-
tractor. Loss damage, destruction, or
excessive consumption of Government prop-
erty (see 83.602) are ares which demand
significant and prompt attention by the
property administrator. This Is particularly
important In the case of a contractor vho:e
system Is In an unapproved status.

S3.404 Declaration of ececss propcrty. A
problem area often disrlo:d by system;
surveys is the failure of a contractor to com-
ply with B.101(d) or 0.101(o) in the re-
porting of Government property which Is not
needed (s excess) In performance of the
contract. The property administrator shell
fully document and report any ruch finding
to the administrative contracting oMcr. Af-
ter a report of excess received from a con-
tractor has been referred to the plant clear-
ance officer for screening and ultimate dis-
position, the property administrator shall
maintain followup to assuro prompt dlpo-
sition action. For centrally reportable plant
equipment, the property adminlitrator
shall:

(I) Assure the preparation and submlsion
of individual reports (DD Form 1342) re-
qured of the contractor pursuant to

O3.306- and 0.30G-1;
(11) Accomplish such verifications as nec-

essary to permit certifications required by
the forms; aid

(II) Transmit the report to the ITASA con-
tracting officer, Attention: Industrial Prop-
erty Specialist.

S3.405 Identification of industrial plant
equipment. Contractors acquiring or poss-
Ing Governmont-owned Lndustrial plant
equipment (IWE) shall provide prenumberd
Identification media (metal plates and
decals) -with the designation "ITASA Prop-
erty" and serial number(s) for identification
of IPE pursuant to B.404 and CAM4. The
property administrator rhel, within the
framework of the contract, ensure that con-
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tractors az the perman-n identification
numl:zr to each itcm, of IP at time of
rseipt. The property administrator r"'-'U
m1e arranoments with the centras-t=r to
redcntify WD alrcady In thcir p=.slo
with the permanent number at tho tiEr of
the rcul-arly cheduled nventory or at zoa
time as agrcd to betwcen the prope_rty c:-
ministratcr and the coatractrz; Inaclv,::

S='m.%e &5-Cac3Us Os' C0N=asors

S3.C01 Complef,. or trrmzfrctfaz. Upon
completion or termination of a centred.
the proprty administrator shal1:

(i) Monltor the actions of the contractor
In rc=urning eress Govcrnment propr y7
not referred to the plant clearance o~zzZ;
and

(U) Advize the csanizan tt plant cles-r-rn
c=:zzrza to the existence at a contracater'
plant of resIdual property requiring dicz.al.

S3.502 Firal reviecw and cloctng of caee-
trcets. (a) When informed that a dLspteee
of G overnment property und-ra contract hcz
been completed, the property administrator
shall perform a fina revew- which Zhell in-
clude a sgned determination that:

(i) Diseosition of Government property ha-
been properly accomplished and documented;
(11) Stocks record: have been reduced to zero

balanc on the bais of procr
documentation;

(ill) Adjustment dcume-nts, including re-
qucst of the contractor for relief from re-
spon-bIlity, have been processed to
completion;

(iv) Prccceds from dlpos-ls or oth-r
procrty tranzsactions, including adjustmntz,
have been properly credited to the contract
or paid to the Government as directed by
the contracting ollcr;

(v) All queatlons as to title to property
fabricated or acquired under the contr-t
have been resolved and appropriately docu-
mentcd; and

(vi) The Contract Property Control Rezord
(c $3.603) is completo and ready for
retirement.

(b) Where flnal review pursuant to para-
graph (a) above reveals that such actionis
proper, the prop-_rty administrator F"'l
indicate to the contracting o2o-r, by sign-
tuo on the Contract Admil-tratlon Com-
pletion Record. that:

(1) All Government property provided un-
der the contract haa ben propeIy
accounted for;,
(11) There are no unresolved questions as

to contractor liability for Government prop-
crty or title to property acquired or fabi-
catc under the terms of the contrnct; and

(1II) Ho ha accompllshed all pertinent
duties and re-ponsbilltc as required by the
ITASA PM and other pertlnent directives.

The Contract Property Control Record sal
be annotated accordingly, and shall be re-
tired with the contract file.

S=An=ar -S.'sOL5L Somr
S3U01 Government property at citernata

locations of the prima contrcctor and ub-
contractorplant3.

$3.601-1 GcneraL (a) Government pr-p-
erty provided to a prime contractor may be
located at other plant3 of the prime con-
tractor or at subcontractor lecations. The
prime contractor Is accountable and rc=epon-
sable to the Government for such property
and chel a-uo that the record3 and contro_'-

of auch property comply with the prov-ions
of Appendix B or C, a3 appropriate-

(b) A Government property administrator
co.nizant of the location where the property
13 situated shall normally be designated to
perform required survys of the property
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control system and exercise surveillance over
such property as a supporting responsibility.

S3.601-2 Request for supporting property
administration. (a) When the property
administrator determines that supporting
property administration is required, he shall
direct a written request to the cognizant con-
tract administration office asking that a
property administrator be assigned. The re-
quest for supporting property administration
shall include:

(I) The name and address of the prime
contractor;

(11) The prime contract number;
'(Ili) The name and address of the alter-

nate location of the prime contractor, or of
tho subcontractor where the property is to
be located;

(iv) A listing of the property to be fur-
nished, or, if property is to be acquired
locally, a statement to this effect; and

(v) A copy of the subcontract or other
document under which the property is to be
furnished or acquired.

(b) Concurrent with the action cited in
(a) above, the property administrator shall
ascertain whether the prime contractor will
perform the necessary reviews and surveil-
lance with his own personnel, or elects to rely
upon the system approval and continuing
surveillance by a supporting property admin-
istrator, of the property control system at
the alternate location or subcontractor plant.
If the prime contractor indicates that he will
accept the Ulndings of a supporting property
administrator, a statement in writing to that
effect shall be obtained. If the prime con-
tractor does not so elect, he shall be required
to perform the requisite reviews and surveil-
lance and document his actions and findings.

S3.601-3 Request for occasional assist-
ance. (a) If a single item or limited quanti-
ties of property will be so located, the prop-
erty administrator may determine that sup-
porting property administration is unneces-
sary, provided;

(i) That the prime contractor's records
shall adequately reflect the location and use
being made of such property;

(Ii) The nature of the property is such
that the possibility of Its use for unauthor-
ized purposes is unlikely; and

(ii!) The nature of the property is such
that a program of preventive maintenance Is
not required.

(b) When supporting property adminis-
tration will not be requested, the services of
a property administrator in the contract
administration office cognizant of the site
where the property is located may be re-
quested on an occasional basis to perform
special reviews or such other support as may
be necessary. Repeated requests for such as-
sistance indicate a requirement for request-
ing supporting property administration.

S3.602 Loss, damage, or destruction of
Government property.

83.602-1 General. Normally, contract pro-
visions provide for assumption of risk of loss,
damage, or destruction of Government prop-
erty as described in (a) through (f) below:

(a) Advertised and certain negotiated
fixed-price contracts provide that the con-
tractor assumes the risk for all Government
property provided thereunder (see § 18-
13.702(a)).

(b) Other negotiated fixed-price contracts
provide that the contractor assumes the risk
for all Government property provided there-
under, with the exception of loss, damage, or
destruction due to causes listed under the
"excepted perils" of the clause set forth In
§ 18-13.702(b) and in connection with which
there was no willful misconduct or lack of
good faith of any of the contractor's man-
agerial personnel as defined therein.

(c) Cost-reimbumement supplies and serv-
Ices contracts (see § 18-13.703) and -cost-
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reimbursement and fLxed-price research and
development contracts with nonprofit insti-
tutions (see §§ 18-13.707 4nd 18-13.70, re-
spectively) provide that 'the Government
assume the risk for all Government property
provided thereunder when there is no willful
misconduct or lack of good faith of any of
the contractor's managerial personnel as de-
fined in the terms of the contract.

(d) There are certain events for which
the Government does not assume the risk of
loss, damage, or destruction of Government
property, such as risks which the contract ex-
pressly requires the contractor to Insure
against. Therefore, contract clauses should be
thoroughly reviewed and understood before
a conclusion is reached by the property ad-
ministrator or a determination made by the
contracting officer. Advice shall be obtained
from appropriate legal counsel on questions
of legal meaning or intent.

(e) "Willful misconduct" may Involve any
intentional or deliberate act or failure to act
*which causes, or results in, the the loss, dam-
age, or destruction of Government property.

(f) 'Lack of good faith" may involve gross
neglect or disregard of the terms of the con-
tract or of appropriate directions of the con-
tracting officer or his authorized representa-
tives. Examples of lack of good faith may be
demonstrated by the failure of the contrac-
tor,s managerial personnel to establish and
maintain proper training and supervision of
employees and proper application of controls
in compliance with instructions issued by
authorized Government personnel.

S3.602-2 Loss, damage, or destruction of
Government property while in contractor's
possession or control. (a) The property ad-
ministrator shall require the contractor to
report to him all cases of loss, damage, or de-
struction of Government property In his
possession or control (including such prop-
erty in the possession or control of his sub-
contractors) as soon as such fact -becomes
known.

(b) When physical inventories, consump"
tion analyses, or other actions disclose (i)
consumption of Government property which
is considered unreasonable by the property
administrator, or (il) loss, damage, or de-
struction of Government property which has
not been reported by the contractor, the
property administrator shall prepare a state-
ment of the items and amount of loss In-
volved. This statement shall be furnished to
the contractor for investigation and sub-
mission of a written statement to the prop-
erty administritor relative to the Incidents
reported.

(c) The contractor's report and statement
referenced in (a) and (b) above shall con-
tain factual data as to the circumstances
surrounding the loss, damage, destruction,
or excessive consumption, Including the
following:

(I) The contractor's name and the con-
tract number;

(li) Description of Items lost, damaged, de-
stroyed, or unreasonably consumed;

(iMi) Cost of property lost, damaged, de-
stroyed, or unreasonably consumed and cost
of repairs in instances of damages (in event
actual cost is not known, use reasonable
estimate);

(iv) Date, time (if pertinent) and cause
or origin of the loss, damage, destruction, or
consumption;

(v) Known interests in any commingled
property of which the Government property
lost, damaged, destroyed, or unreasonably
consumed is (or was) a part;

(vi) Insurance, if any, covering the Gov-
ernment property or any part or interest In
any commingled property;

(vii) Actions taken by the contractor to
prevent further loss, damage, destruction, or

unreasonable consumption and to prevent
repetition of similar incidents; and

(viii) Other facts or circumotancei relevant
to determination of liability and res ponzlbil-
ity for repair or replacement.

(d) The property adminIstrator shall In-
vestigate the incident to tho degree required
to reach a valid and supportable conclusion
as to (I) liability of the contractor for the
loss, damage, destruction, or unreasonable
consumption under the tern of the con-
tract, and (11) the course of action required
to conclude the adjustment action. When
the contractor acknovledges liability, the
property administrator rhall forward a copy
of the credit memo or other adjusting docu-
ment to the contracting officer and nuditor,
if appropriate, to assure proper credit, In
event analysis of contract provisions and
circumstances established as factual results
in a conclusion that the los, damage, de-truc-
tion, or unreesonable consumption con-
stitutes a risk assumed by the Government
and that the contractor Is not liable, the
property administrator shall so advise the
contractor in writing, thereby relieving the
contractor of responsibility for the property.
A copy of the documentation and notifiea-
tion to the contractor shall be retained In the
Contract Property Control Record for the
contract.
(e) If the property administrator con-

clude3 that the contractor should be liable
for the loss, damage, destruction, or unrea-
sonable consumption of Government prop-
erty, be shall forward the complete file with
his conclusions and recommendations to the
contracting officer for review and determina-
tion. The file shall contain:
(1) A statement of facts as supported by

invet.tigation;
(11) Recommendations as to contrator'la

liability, and the amount thereof,
(Ii) Recommendations as to action to be

taken with regard to third party liability, if
appropriate;
(Iv) Requirements for disposition, repair,

or replacement of the damagcd property, and
(v) Other pertinent comments.
S.3.603 Financial reports. A copy of the

determination shall be furnished the con-
tractor and the property administrator, and
a copy retained in the file3 of the controt-
ing officer. The property administrator's copy
shall be filed in the Contract Property Con-
trol Record for the contract when all per-
tinent actions (such as compensation to the
Government or repair or replacement of tho
property) have been completed,

(a) The property administrator Is respon-
sible for obtaining, for all contracts mssigned
to him, financial reports from the contractor
as required under the provisions of para-
graph B.311 of Appendix B or paragraph 0.311
of Appendix C, and the clauze of the con-
tract entitled "Financlal Report of Govern-
ment-Owned Space Hardware," when ap-
plicable. The reports shall be ditntributed in
accordance with the procedure3 In para-
graphs (b), (c), and (d) below.

(b) Four copies of each of the contraotoru
semiannual reports (NASA Forms 1017 and
1018), or a negative letter report, when ap-
propriate, shall be reviewed and forwarded by
the - property administrator within three
working days after receipt to the contract-
ing officer, Attention: Industrial Property
Specialist. The industrial property specialist
will furnish one copy of each report to the
cognizant financial management or fiscal of-
ficer and forward one copy of each report
to the Director of Procurement (Code DPM-
3) and'to the Director of Faollities (Code
EX), to arrive not later than July 20 covering
the period December 1-Juno 30 and Decem-
ber 31 covering the period July I-Novem-
ber 30.
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(c) In the case of contracts being admin-
Ltered for the Department of Defense, the
reports shall be sent as follows:

(1) Army-TheI procurement contracting
ofcer.
- (Ui) Navy-Commending Officer, Navy Fi-
nance Center, Attention: FPA 20, Washing-
ton, D.C. 20390.

(iII) Air Forc--(To be provided.)
(iv) Defense Supply Agency-Director. De-

fense Supply Agency, Attention: DSAH-CFS,
Cameron Station, Alexandria, Va. 22314.

SusrART 7-CoemAcron UTrnzArON O'p Gov-
xMM=T IrNDSurarAL PLsrr EQUZ=surr (IWE)

S3.701---Utilization surveys. (a) Responsi-
bility for assuring that the contractor has
effective procedures to evaluate WPE utiliza-
tion rests with the property administrator.
However, when necessary the 'contract ad-

nminstration offfce shall provide specialists
qualified to perform the technical portion of
utilization surveys to assist the property ad-
ministrator in determining the adequacy of
the contractor's IE procedures.

(b) Upon assignment of an Initial con-
tract under which Government-owned IPE
is to be provided to a contractor, the prop-
erty administrator shall require the con-
tractor, in accordance with B.603 or C.603,
to establish procedures and techniques for
controlling the utilization oT Government-
owned IPE. The property administrator, with
the assistance of technical specialists, if
necessary, shall evaluate the procedures
established by the contractor for effective
utilization of WTE. A record of the evaluation
shall be prepared and become a part of the
property administration file. If the proce-
dures are determined inadequate, the record
shall identify the deficiencies and the cor-
rective actions necessary. In the event the
deficiencies are not corrected by the con-
tractor, the matter will be promptly referred
to the NASA contracting officer.

(c) Followup surveys of the contractor's
utilization procedures related to Govern-
ment-owned WE shall be peformed at least
annually. At contractor facilities having a
substantial quantity of IRE items, the sur-
veys should normally be conducted on a
continual basis, reviewing equipment utili-
zation records and physically observing a
group of preselected items during each por-
tion of the survey. Such followup surveys
shall be conducted to the degree determined
necessary considering the findings of prior
surveys and the contractor's performance
history in identifying and declaring equip-
ment excess to authorized requirements. The
contractor shall be required to support the
retention of all Government-owned IPE by
data keyed to specific Government programs.
Maximum use will be made o contractor's
machine-loading data, order boards, produc-
tion-planning records, and machine-time
records and other production-control
methods.

(d) Specil~ surveys shall be conducted
when a significant change occurs in the con-
tractor's production schedules. Examples of
such changes are terminations, completion
of contracts or major adjustments in pro-
grams. Special surveys may be linlted to a
given department, activity, or division of a
contractor's operation.

(e) In the absence of adequate justi fca-
tion for retention, Government-owned- PE
will be identified and reported in accordance
with Part 18-24. Items which are part of ap-
proved inactive package plants, standby
lines or active base packages are exempted
from utilization surveys. The contract ad-
ministration office shall ascertain periodt-
cally whether existing authorizations for
standby, layaway, and other mobilization
requirements are current.
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(f) Recommendations for contractor ac-
tion to 'correct or improve controls thall be
discussed by the property ndminlstrator with
contractor managerial personnel to reach
agreement as to corrective action. When ac-
tion by the contractor is recommended, 1o1-
lowup shall be maintained to assuro that
appropriate action Is taken. In event satis-
factory resolution cannot be reached, the
matter shall be referred to the NASA con-
tracting officer.

S3.702 Rccords of surrejs. The property
administrator shall prepare a record incor-
porating written findinCs, concluzions and
recommendations at the concluzion of each
survey. Where appropriate the record of the
property administrator may be limited to a
statement expressing concurrence with the
reports of other speclallsts. One copy of e.ch
record shall be retained in the property ad-
ministration file. Additional cople ahali be
prepared and distributed as findings and con-
clusions may necessitate. ,

S3.703 Scope of surreJ. The following
matters are among those which shall be con-
sidered and used to the extent applicablo In
preparing for, conducting and recording the
results of theWE UUlLzation Surveys:

(i) Identification of contracts under which
IPE was furnished or acquired;

25143

(1i) N~umber and dollar value of WE Ite=%
In cantractor's po=e.szzon;
. (i1) Adequacy of equipment uzage
records:

(Iv) Identification of contracts for whIch
use of P. is authorized;

(v) Other authorized use (Government
or commerclal) of the IWE, whether required
approvals have bean obtained, and whether
rent al payment la required;

(vi) Planned machino loadings (includ-
ing performanc of a physical review of se-
lected IPf itema);

(vii) Whether contractor-owned equip-
ment of like functon is lo-dd prior to load-
ing Government-o7med WE;

(viii) Items reported by quality a surance
repres entative or other personnel to be in
a quezlonablo use and utilization status;
and

(ix) Items of plant equipment that may
be made avalable for other u-o by combin-
ing work of two or more machines on a sinIe
machine with low utilization rate. In such
case the survoy record should Indicate the
date that Property Record, DD Fv i342,
vwa forwarded to the NASA contracting
ofcer.

Annex I--Colegorles, Functional Areas, Choraceristifcs
CAT=coa 1

I. Acquisition. Tile precezs of acquiring Government property elther through requistion
or transfer from Government sources or through purchase, includina thoze made from con-
tractor stores.

a. Functional area: Government-furnished property.

CharacterLatc Class
(1) Item Is contractually authorizeL-------- I
(2) Requesting document Is properly prepared and proceded..
(3) Quantity requested Is reasonable but not available In ensting stocks at the plantsite

for use on the requiring contracL_.. I
(4) Requests are controlled until Items or received or requirement canceled. Status

file is m nantn--ned- -------------- _ I
(5) Requests are submitted in a timely manner to minimize u-e of emergency priorities-_ I

b. Functional area: Contractor-acquired property.

Characteristic CZass

(1) Item Is contractually authorize I
(2) Quantity ordered is reasonably required but not available in exis-ing stocks at the

plantite for use on requiring contracL_ I
(3) Distribution, cancellation, and change of purchase orders 13 properly controlled- I
(4) Item description, contract number, price, are reflected in purchase order- -- I
(5) Consent or approval by the contracting officer as required ..... I

CA.zoay 2
" 2. Rccevifng. Th proces of Government property Initially entering into a contractor's
custody.

a. Functional area: Receiving proces.

Oiaracteristic Class

(1) Receiving report adequately descrlbes Item and hows count and condition. Where
quantity, condition, or description differs from that shown on inbound shipping
document, proper adjustment document is prepared and property administrator
notified ------------

(2) Receiving report is promptly and properly prepared and controlled, and dilstribution
includes copy to property accounting organizatlon ----------------------- -- I

(3) Item received is properly clamified (e.., special tooling)I
(4) Item is properly Identified and marked during the rceiving proce.s I
(5) Returnable and reusable containers ar properly controlled and accounted for- It
(6) Misdirected shipments are adequately controlled pending recolpt of disposition

instructions ------------------------

CATSoay 3

3. Records. The officlal accounting and subsidlary records maintained by a contractor to
show status and to control all Government property furnished to him or otherwise acquired
by him.

a. Functional area: Inventory control (real and personal property).

% This Is not an exclusive list and may be modlflei as necc=ary.
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Characteristic C

(1) Inventories are scheduled and performed as scheduled ..----------........
(2) Inventory record (count slip, inventory ticket, etc.) reflects complete data with re-

spect to location, count, and description---------------- -..............
(3) Inventory count Is accurate ---------------------------------------- ------- ----

b. Functional area: Recording.

25145

'lass

I
I

Characteristic 1a,

(1) Inventory is posted to accounting record within reasonable period ..------------- I
(2) Posting to accounting record Is complete, showing date and quantlty, and clearly

' identified as an inventory entry ------------------------------------------------ I
(3) Posting to accounting record s accurate -------------- ------

c. F ctional area: Adjustments.
Characteristic Class

(1) Adjustments are posted to accounting records promptly after Inventory --------- I
(2) Adjustments are complete with respect to date and quantity and are clearly Identi-

fied as inventory adjustments ..... ---------------------------
(3) Adjustments are promptly reported to the Government property administrator.... I

,(4) All instances of loss, damage, or destruction are reported promptly and properly.._ II

CATEGORY 9

9. Subcontract control. The process of prime contractor control over subcontractor with
respect to Government property.

a.FunctIonal area: Prime contractor controls.

Characteristic Class

(1) Subcontract reflects adequate instructions with respect to subcontractor responst-
bilities -------.------------------------------------------------------------- I

(2) Records of Government property in possession of subcontractor conform to NASA
PR requirements ------------ .....................---------------------------- I

(3) Adequate documentation supports accounting entrles ............... I
(4) Prime contractor surveillance over Government property In possesslon of subcon-

tractors is adequate -------.--------------------------------------------.. - II
b. Functional area: Subcontractor control. If the prime contractor hs dezIgnated records

and controls of a subcontractor as the official contract records and controls of Government
property in the possession of the subcontractor or if adequacy of controls cannot be deter-
mined by review of the prime contractor's controls, the subcontractor's property control
system will be evaluated in the same manner as that of a prime contractor, In accordance
with procedures and criteria set forth in this Supplemenst.

CATEGORY 10

10. Disposition. The process of requesting disposition instructions and effecting disposal
of Government property.

a. Functional area: Disclosure of excess.

Characteristic Class
(1) Excess items are screened against need on other contracts prior to declaration as

excess -------------- - ---------------------------------------------..-.. . .
(2) Items determined excess are promptly reported ------------------------.. I
(3)' Declaration as excess is complete and accurate ----------------------------.. I
(4) Item was allocable to contract from which declared excess ---------------------- I

b. Functional area: Disposal.
Characteristic Class

(1) There is proper authority for disposition ..------------------------------------ I
(2) Item was disposed of within a reasonable time period after disposal authority wn

received -----------------.-.................------------------------ ----- I
(3) Identification tag Is removed from Item prior to disposal when appropriate....... I
(4) Documentation of disposition is complete and reflects authority, disposal action,

and date of disposal and is posted to record -.....------------------------------- I
. (5) When appropriate, proceeds have been credited to the Government ........ ------------ I

Annex II-Table of Sample Sizes and Limils.

Sample sIze Limlts
Lot sIze Size Cumulative S U

19-59 8 1 2
51-90 13 1 2
91-150 20 ------------ 2 3

151-290 2 ------------ 3 4
2S1-500 50 ------------ 5 6

2 501-1,200 (1) 25 ------------- 0 4
(2) 25 50 3 6
(3) 30 8 7 8

2 1,2431-3, M5 (1) 40 ------------ 0 5

g2)40 sa 5 0
)125 10 11

2 3,201-10, 30- (1) 50 --------- 1 7
(2) 75 125 7 11
(3) 75 00 14 15

2 Over 10,000 (1) 75------------ 2 9
(2) 10D 175 10 15
(3) 140 315 21 22

I If fewer than 9, examine all units.

2 Multiple sample.

GEORGE J. VECCHIETTI,
Director of Prbcurement, Na-

tional Aeronautics and Space

[ERi Doc.71-18940 Filed 12-28-71; 8:45 aml

Title 7- AGRICULTURE
Chapter I--Food and Nuirition

Service, Department of Agriculture

PART 271-PARTICIPATION OF STATE
AGENCIES AND ELIGIBLE HOUSE-
HOLDS

PART 272-PARTICIPATION OF RE-
TAIL FOOD STORES, WHOLESALE
FOOD CONCERNS, NONPROFIT
MEAL DELIVERY SERVICES, AND
BANKS

Food Stamp Program Regulations
Notice of proposed rule making was

published in the FEDrsnL R =aisr on
September 10, 1971 (36 F.R. 18213) set-
ting forth proposals to amend the Food
Stamp Program regulations to prohibit
the return of cash as change n food
coupon transactions and to prohibit the

use of food coupons for payments of
deposits on bottles or other returnable
containers. Interested persons were given
30 days in which to submit comments,
suggestions, or objections to the proposed
amendments. The Department has de-
cided to adopt the proposed amendments
and to make them effective on March 1,
1972. This statement summarizes the
opinions which were received from in-
terested parties and explains the reason
for the Department's decision.

Over 200 letters commenting on the
proposed prohibition werereceived. The
opinions expressed in these letters were
fairly evenly divided in support of and
in opposition to the prohibition of cash
change. Those persons favoring the
amendments cited as their reasons for
doing so, first or secondhand informa-
tion about, or fear of, willful abuses of
the cash change privilege through delib-
erate attempts to convert coupons into
cash through the change procedure. Sup-
port of the proposals was also based on
the fear that through carelessness
change returned to zecipients would not
be used to purchase needed food.

In general, persons objecting to the
proposals offered the following reasons
in support of their position:

1. Recipients lose purchasing power
when they lose their credit slips.

2. The check-out process is sowed
down by the necessity of writing credit
slips, and the delay is annoying to both
checkers and recipients.

3. The use of credit slips complicates
a retaller's accounting system and is
costly.

4. When recipients accept credit slips
from a store, they are bound to return
to that particular store even though it
may not be convenient or economicaL

5. A prohibition on the return of cash
change indicates a lack of trust in re-
cipients and is humiliating to them.

G. The pro=m is not threatened by
the relatively little abuse of the cash
change privilege.

7. Recipients need the extra cash for
those necessary food Items not eligible
for purchase with food coupons.

Among those who favored the use of
the credit slip, there were no objections
to the format of the credit slip. A num-
ber of people suggested that the Depart-
ment print bools of credit slips and ssue
them to retailers. Inis idEa has been con-
sidered and rejected because of the pro-
hibitive expen and the difficulties of
Inventory control.

Of the letters received, only 34 men-
tioned the prohibtion on the use of
coupons to pay bottle deposits. Approx-
imately two-thirds of these comments
favored or did not object to the proposed
restrictions, while the other one-third
objected strenuously. The reasons cited
in support of and in Opposition to the
container deposit prohibition were simi-
lar to the reasons cited in support of and
in opposition to the cash change prohi-
bition. However, P. number of persons elsa
cited the fact that the restriction would
discourage the purchase'of food in re-
turnable containers, and thus would
encourage the recipients to purchase
nonreturnable containers which are
ecologically damaging. It was also noted
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that if recipients w
returnable contair
paying higher pric
dise, thus reducing
Ing power.

In the report of
mittee dated July
Agriculture approp
ferees stated that t
that the Food Stan
vision for providin
of stamps even in
a practice has gro
the success of the
Such practice shou

After giving fur
the changemaking
views of the confe
has decided to
amendments publi
REGIsTEr on Sept
proposed amendi
adopted without ch
below.

Effective date.
shall be effective a.

Dated: December
P

Acting

1. Paragraphs (a
(7 CFR 271.9 (a)
to read as follows:

§ 271.9 Use or r
by eligible hou

(a) The head o
hold or his autho
shall sign each bi
vided to the head
his authorized repj
pans may be used
the household or o
by him to purchase
household. Coupon
pay for deposits oz
turnable food co
those uncanceled
pons of 50-cent de
as change by au
stores or nonprofi
ices, coupons shall
book only ht the ti
used for payment
chased In or delive.
tail food stores
delivery services. I
head of the househ
representative to
from the book at
or delivery.

(d) When chan
less than 50 cents
pon transaction, i1
head of the househ
representative to e
receive credit for
(not to exceed 49 c
to trade out in eli
ence between the
and the next highe
or to pay In cash t2
the cost of the pu
lower 50-cent tnre:

'ere to purchase non-
ters, they would be
es for their merchan-

2. Paragraphs (b) and (e) of § 272.2
(7 CYR 272.2 (b) and (e)) are revised
to read as follows:

ineir 1ooa Purnas- § 272.2 Participation of retail food
stores, and nonprofit meal deliverythe Conference C0331- services.

22, 1971, on the 1972 , , , ,)fiation bill, the con-aey "a e in agreement (b) Coupons shall be accepted by an
npyAct makes no rn authorized retail food store only In ex-

pcash for fae value change for eligible food as defined in
making change. Such § 270.2(s) 'of this subehapter. A food
wn up and threatens retailer shall not knowingly accept cou-
food stamp program. pons for any imported meat or meat
Id be stopped * * *" products. The acceptance of coupons for

meat or meat products which are labeledther consideration t or can be identified as imported when
procedures and the they are delivered to the retail food store

rees, the Department or to a central warehouse, a distribution
adopt the proposed center or meat fabricating facility, oper-

ishd n the FEMERAL ated by the food retailer shall be deemed
ember 10, 1971. The to have been done with knowledge of the
nents are hereby fact that such meat or meat products
ange and are set forth were imported. Any other food product

which is clearly identified on the package
These amendments as being imported shall not be exchanged

3 of March 1, 1972. for food coupons. An authorized food re-
tailer shall not accept coupons in pay-

23, 1971. ment for deposits on bottles or other re-
Px= C. OLssoN, turnable food containers.
4ssistant Secretary. • . .
) and (d) of § 271.9 (e) Change In cash shall not be given
and (d)) are revised for coupons. An authorized food retailer

or nonprofit meal delivery service must
use for the purpose of making change in

demption of coupons an amount of 50 cents or more, those un-
seholds. canceled and unmarked coupons having
f the eligible house- a denomination of 50 cents which were
rized representatives previously accepted in exchange for
ook of coupons pro- eligible foods. If change In an amount
of the household or of less than 50 cents Is required, the

resentative. The cou- eligible household shall have the option
only by the head of of receiving credit from the authorized
ther persons selected firm for future delivery of an equivalent
e eligible food for the value of eligible foods, or of trading out

may not be used to In eligible food the difference between
ubottles or other re- the cost of the purchase and the next
ntainers. Except for higher 50-cent increment, or of paying
and unendorsed cou- in cash the difference between the cost
enomination returned of the purchase and the next lower 50-
.thorized retail food cent increment. Credit in excess of 49

meal delivery serv- cents shall not be returned in coupon
be detached from the transactions. Tokens or credit slips used
me such coupons are for change in coupon transactions shall
of eligible food pur- conform with the following:
red by authorized re- (1) Tokens shall not resemble U.S.
or nonprofit meal coins in any way.

't is the right of the (2) Tokens shall be dissimilar in size
Lold or his authorized and material to lawful coins.
detach the coupons (3) Tokens or coupons shall bear lan-
the time of purchase guage similar to the following: "Redeem-

able only in eligible food and only at
. (insert the name of the issuing store or

ge in an amount of chain) store(s)."
is required in a cou- (4) Credit slips or tokens shall not
t is the right of the bear the seal of the Department.
old or his authorized (5) Credit slips shall be clearly and
exercise t~he option to easily distinguishable from the official
an equivalent value food coupons.
ents) of eligible food, (6) Credit slips or tokens shall not in
gible food the differ- any way indicate that they are obliga-
cost of the purchase tions of the United States or the
er 50-cent increment, Department.
Ite difference between (7) Credit slips or tokens issued by one
rchase and the next authorized firm shall not be accepted by
ment. another authorized firm unless the two
. .firms are under single ownership, or are

members of a food marketing cooperative
and hold themselves out to be members
of the same cooperative by use of the
same name, trademarks, house brando,
etc.

(78 Stat. 703, as amendcd, 7 U.S.C. 2011-
2025)
(R, Doc.71-19010 rIed 12-28-71;8:52 am]

Chapter VII-Agrcultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER C-SPECIAL PROGRAMS
[Amdt. 6]

PART 780-APPEAL REGULATIONS

Definition and Verbatim Transcripts
On page 21291 of the FnD.RAL Rramisrn

of November 5, 1971, there was published
a notice of proposed rule maldng stating
that the Agricultural Stabilization and
Conservation Service was considering an
amendment to the Appeal Regulations
(Part 780).

Interested persons were given 20 days
in which to submit written commentsl,
suggestions or objections. No. objections
have been received and the proposed
amendments to the regulations are
hereby adopted without change and arc
set forth below.

Effective date. These regulations shall
be effective upon publication in the Fto-
ERAL REGISTER (12-29-71).

Signed at Washington, D.C., on De-
cember 21, 1971.

KimuMT r. Fnuexr,
Administrator, Agrcultural Sta-

biliz-atton and Conscrvation
Service.

§ 780.2 Definitiong.
* * @ a

(d) "State committee" shall have the
meaning given to it under the regula-
tions governing Reconstitution of F arms,
Farm Allotments, and Bases, Part 719
of this chapter, as amended. In Puerto
Rico and the Virgin Islands, the Direc-
tor of the Caribbean Area ASCS Office
shall, insofar as applicable, perform the
functions of the State committee.

2. Section 780.8(d) Is revised to read
as follows:
§ 780.8 Nature of informal hearing.

* * *

(d) The reviewing authority shall
have prepared a written record contain-
ing a clear, concise statement of the
facts as asserted by the producer or par-
ticipant and material facts found by the
reviewing authority. The names of in-
terested persons appearing at the hear-
ing shall be included. Any documents
presented in evidence should be identi-
fied. A verbatim transcript may be taken
if (1) the producer or participant re-
quests the reviewug authority prior to
the time the hearing begins to provide
for such transcript, and (2) agrees to
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pay the expense thereof, or (3) the re-
viewing authority feels that the nature
of the case is such as to make such trans-
cript desirable.

Ir Doc.71-18969 Filed 12-28--71;8:49 am]

Chapter IX-Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Navel Orange Reg. 2511

PART 907-NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Size Regulation
Notice was published in the FEDERAL

REGISTER issue of December 15, 1971 (36
F.R. 23821) that the Department was
giving consideration to a proposed size
regulation for navel oranges grown in
Arizona and designated part of Cali-
fornia, pursuant to the applicable pro-
visions of the marketing agreeement, as
amended, and Order No. 907, as amended
(7 CFR Part 907, 35 FR. 16359) regu-
lating the handling of navel oranges
grown in Arizona and designated parb
of California. This regulatory program
is effective under the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

The recommended regulation was sub-
mitted by the Navel Orange Adminis-
-trative Committee, established under
said amended marketing agreement and
order as the agency to administer the
terms and provisions thereof. Such reg-
ulation would limit the handling of navel
oranges grown in District 2 to those
navel oranges measuring 2.20 inches in
diameter or larger.

The recommended regulation reflects.
the Navel Orange Administrative Com-
mittee's appraisal of the crop and cur-
rent and prospective marketing condi-
tions. The committee now estimates the
1971-72 season crop of Navel oranges at
46,850 carlots. It further estimates that
the demand in regulated market chan-
nels -wl require about 67 percent of the
volume, and the remaining 33 percent
will be available for utilization in export,
processing, and other outlets. The vol-
ume and size composition of the crop are
such that ample supplies of the more
desirable sizes are available to satisfy
the demand in regulated channels.
Therefore, the smaller sizes of oranges
should be eliminated from regulated
marketing channels so as to assure con-
sumers of desirable sizes of fruit and to
improve returns to growers consistent
with declared policy of the act.

it is hereby further found that good
cause exists for not postponing the ef-
fective date of this regulation until 30
days after publication in the FEDERAL
REGISTER (5 U.S.C. 553) in that (1) no-
tice of proposed rule making concern-
Ing this regulation, with an effective
date as herein specified, was published
in the FEDERA REGISTER (36 F.L 23821),
and no objection to this regulation or
such effective date was received; (2) the
recommendation and suppbrting infor-
mation for regulation during the period

specified herein vere submitted to the
Department after an open meeting of
the Navel Orange Administrative Com-
mittee on November 30, 1971, which wa
held to consider recommendations for
regulation. after giving due notice of this
meeting, at which Interested perona
were afforded an opportunity to submit
their views; (3) shipments of the cur-
rent Navel orange crop from District 2
are restricted, through January 20, 1972,
by the minimum size requirement- of
Navel Orange Regulation 245 and this
regulation should be effective on Janu-
ary 21, 1972, to assure equity Pmong
handlers and to continue to effectuate
the declared policy of the act by con-
tinuing the same size requirements
throughout the shipping reason; and
(4) compliance with this rezulation ill
not require any special preparation on
the part of persons subject thereto which
cannot be completed by the effective
time thereof.

After consideration of all relevant mat-
ters presented, including the proposal cet
forth in the aforesaid notice, the recom-
mendation and information submitted by
the Navel Orange Administrative Com-
mittee, established under the said
amended marketing agreement and
order, and uponiother available Informa-
tion, it is hereby found that the limita-
tion of handling of such Navel oranges,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act
§ 907.551 Navel Orange Regulation 251.

(a) Order: From January 21, 1972,
through July 31, 1972, no handler sball
handle any Navel oranges, grown in Dis-
trict 2, which are of a size smaller than
2.20 inches in diameter, which shall be
the largest measurement to a straight line
running from the stem to the blossom
end of the fruit: Providxc, That not to
exceed'5 percent, by count, of the oranges
in any type of container may measure
smaller than 2.20 Inches In diameter.

(b) As used In this section ',handle",
"handler", and "District 2", each shall
have the same meaning as 'when used in
said amended marketing agreement and
order.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S..
601--674)

Dated: December 23, 1971.
PAuL A. NicHoLs0r,

Deputy Director, Fruit and Veg-
etable Division, Con'umer and
MZarceting Service,

[-R Doc.71-19003 Ied 12-28-71;8:G am)

Chapter XI-Consumer and Market-
ing Service (Marketing Agreements
and Orders; Miscellaneous Com-
modities), Department of Agricul-
ture

PART 1207-POATO RESEARCH AND
PROMOTION PLAM

Procedure for Referenda and Rules of
Practfce for Modification or Ex-
emption

A notice of rule making regarding pro-
cedure for the conduct of referenda In

connection with a proposed Potato Re-
cearch and Promotion Plan and rules of
practico for modification or exemption
fr om such plan was pu1hed in the No-
vember 20, 1971, Issue of the FmzraL
Rr-asr= (36 F.R. 22165). Such a pro-
gram Is authorized by the Potato Re-
sexrch and Promotion Act (Title UI of
Public Law 91-670, 91st Congress, ap-
proved January 11, 1971, 84 Stat. 2041).

The notica allowed 15 days follo ing
its publication (or until December 6.
1971) for filing data, views, or arguments
with r-spect to thee propozals. None was
filed.

After consideration of all relevant mat-
ters, including the proposals set forth in
the notice, the said rules as so propos.d
are hereby adopted subject to the cor-
rection of minor printing errors which
appeared In § 1207.205. The full text of
the said rules of practice and procedure,
together with a table of contents are as
follows:
Subpa--Prcecdura for the Con- ud of Rcferun=a

in Connectlcn V6th Potato Reocanh and Pro-
rnoton Plan

1=07000
1207.201
1207.202
1207.03
120740

127.205
1207.207

General.
DefinitIon.
Votin,.
Inotructlonz.
SubaGnts.
EaIuot=s
E darndum report.
Confidential Information.

Subpart--4ules of Prw:lce Gavernjn2 Prrood-
Ings on Polfltons To Modfy or To Be Exempted
Frcm Plans

1207.20 Worda ina thingulor form.
1207.251 Dflnltlona.
1207.252 Istltutlon of pro edlng .

AUMonrr: The proxi-lons of theza Bub-
parts Issued undcr Public Law 91-m0. E4
Stat. 20-11.

Subpart-Procedure for the Conduct
of Referenda in Connection With
Potato Research and Promotion
Plan

1207.200 Genera.L
Referenda for the purpose of ascertain-

ing whether the Isuace by the Secre-
tary of Agriculture of a potato research
and promotion plan, or the continuance,
termination or suspension of such a plan,
Is approved or favored by producers sall,
unless supplementVd or modified by the
Secretary, be conducted In accordance
with this subparL

1207.201 Definiions.
(a) "Act" means the Potato Research

and Promotion Act, Le I1 of Public
Law 91-670, 91st Congre-, approved
January 11, 1971 (84 Stat. 2041).

(b) "SecreLtxy" means the Secretary
of A-ciculture of the United States, or
any officer or employee of the Depart-
Tent to whom. authority haz heretofore
been delezated, or to whom authority
may hereafter be delegated, to act in
his stead; and "Department" means the
UZ. Department of Agriculture.

(c) "Adminfstrator" mean the Ad-
ministrator of the Consumer and Mar-
keting Service, with Power to redele-ate,
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or any officer or employee of the Depart-
ment to whom authority has been dele-
gated or may hereafter be delegated to
act in his stead.

(d) "Plan" means the plan (including
an amendment to a plan) with respect
to which the Secretary has directed that
a referendum be conducted.

(e) "Referendum agent" means the
individual or individuals designated by
the Secretary to conduct the referendum.

(f) "Representative period" means the
period designated by the Secretary pur-
suant to section 314 of the act.

(g) "Person" means any individual,
partnership, corporation, association, or
other business unit. For the purpose of
this definition, the term "partnership"
includes .(1) a husband and wife who
have title to, or leasehold interest in,
land as tenants in common, joint ten-
ants, tenants by the entirety, or, under
community property laws, as community
property, and (2) so-called "joint ven-
tures," wherein one or more parties to
the agreement, informal or otherwise,
contributed capital and others contribute
labor, management, equipment, or other
services, or any variation of such con-
tributions by two or more parties, so
that it results in the growing of potatoes
for market and the authority to transfer
title to the potatoes so produced.

(h) "Producer" means any person de-
fined as a producer in the plan, engaged
in the growing of 5 or more acres of
potatoes and who: (1) Owns and farms
land, resulting in his ownership of the
potatoes produced thereon; (2) rents
and farms land, resulting in his owner-
ship of all or a portion of the potatoes
produced thereon; or (3) owns land
which he does not farm and, as rental
for such land, obtains the ownership of
a portion of the potatoes produced
thereon. Ownership of, or leasehold in-
terest in, land and the acquisition, in
any manner other than as hereinbefore
set forth, of legal title to the potatoes
grown thereon shall not be deemed to
result in such owners or lessees becom-
ing producers.

§ 1207.202 Voting.
(a) Each person who is a producer,

as defined in this subpart, at the time
of the referendum and who also was a
producer during the representative pe-
riod, shall be entitletl to only one vote
in the referendum, except that in a land-
lord-tenant relationship, wherein each
of the parties is a producer, each such
producer shall be entitled to one vote in
the referendum.

(b) Proxy voting is not authorized but
an officer or employee of a corporate
producer, or an administrator, executor
or trustee of a producing estate may cast
a ballot on behalf of such producer or
estate. Any individual so voting in a ref-
erendum shall certify that he is an offi-
cer or employee of the producer, or an
administrator, executor, or trustee of a
producing estate, and that he has the
authority to take such action. Upon re-
quest of the referendum agent, the indi-
vidual shall submit adequate evidence of
such authority.

(c) Each producer shall be entitled to
cast only one ballot in the referendum.
§ 1207.203 Instructions.

The referendum agent shall conduct
the referendum, in the manner herein
provided, under supervision of the Ad-
minitrator. The Administrator may pre-
scribe additional instructions, not incon-
sistent with the provisions hereof, to gov-
ern the procedure to be followed by the
referendum agent. Such agent shall:

(a) Determine the time of commence-
ment and termination of the period of
the referendum, and the time prior to
which all ballots must be cast.

(b) Determine whether ballots may be
cast by mail, at polling places, at meet-
ings of producers, or by any combination
of the foregoing.

(c) Provide ballots and related mate-
rial to be used in the referendum. Bal-
lot material shall provide for recording
essential information for ascertaining (1)
whether the person voting, or on whose
behalf the vote is cast, is an eligible
voter, (2) the acreage of potatoes pro-
duced by the voting producer during the
representative period, and (3) the total
volume in hundredweight of potat6es
produced during the representative
period.

(d) Give reasonable advance notice
of the referendum (1) by utilizing with-
out advertising expense available media
of public information (including, but not
being limited to, press and radio facili-
ties) serving the production area, an-
nouncing the ddtes, places, or methods of
voting, eligibility requirements, and
other pertinent information, and (2) by
such other means as said agent may deem"
advisable.

(e) Make available to producers in-
structions on voting, appropriate ballot
and certification forms, and, except in
,the case of a referendum on the termi-
nation or continuance of a plan, a sum-
mary of the terms and conditions of the
plan: Provided, That no person who
claims to be qualified to vote shall be
refused a ballot.

(f) If ballots are to be cast by mail,
cause all the material specified in para-
graph (e) of this section to be mailed
to each producer whose name and ad-
dress is known to the referendum agent.

(g) If ballots are to be cast at polling
places or meetings, determine the neces-
sary number of polling or meeting places,
designate them, announce the time of
each meeting or the hours during which
each polling place will be open, provide
the material specified in paragraph (e)
of this section, and provide for appro-
priate custody of ballot forms and deliv-
ery to the referendum agent of ballots
cast.

(h) At the conclusion of the referen-
dum, canvass the ballots, tabulate the
results, and, except as otherwise directed,
report the outcome to the Administrator
and promptly thereafter submit the fol-
lowing:

(1) All ballots received by the agent
and appointees, together with a certifi-
cate to the effect that the ballots for-
warded are all of the ballots cast and

received by such persons during the ref-
erendum period;

(2) A list of all challenged ballots
deemed to be invalid; and

(3) A tabulation of the results of the
referendum and a report thereon, In-
cluding a detailed statement explaining
the method used in giving publicity to
the referendum and showing other In-
formation pertinent to the manner In
which the referendum wvas conducted.
§ 1207.204 Subagents.

The referendum agent may appoint
any person or persons deemed necessary
or desirable to assist said agent in per-
forming his functions hereunder. Each
person so appointed may be authorized
by said agent to perform, in accordance
with the requirements herein set forth,
any or all of the following functions
(which, in the absence of such appoint-
ment, shall be performed by said agent):

(a) Give public notice of the referen-
dum in the manner specified herein;

(b) Preside at a meeting where ballots
are to be cast or as poll officer at a polling
place;

(c) Distribute ballots and the afore-
said texts to producers and receive any
ballots which are cast; and

(d) Record the name and address of
each person receiving a ballot from, or
casting a ballot with, said subagent and
inquire into the eligibility of such perton
to vote in the referendum.
§ 1207.205 Ballots.

The referendum agent and his ap-
pointees shall accept all ballots ost;
but, should they, or any of them, deem
that a ballot should be challenged for
any reason, said agent or appointee shall
endorse above his signature, on said bal-
lot, a statement to the effect that such
ballot was challenged, by whom chal-
lenged, the reasons therefor, the results
of any investigations made with respect
thereto, and the disposition thereof,
Invalid ballots shall not be counted.
§ 1207.206 Referendum report.

Except as otherwise directed, the Ad-
ministrator shall prepare and submit to
the Secretary a report on results of the
referendum, the manner in which It was
conducted, the extent and kind of pub-
lic notice given, and other Information
pertinent to analysis of the referendum
and Its results.
§ 1207.207 Confidential information,

All ballots cast and the contents there-
of (whether or not relating to the Iden-
tity of any person who voted or the man-
ner in which any person voted) and all
information furnished to, compiled by,
or in possession of, the referendum agent
shall be treated as confldential.
§ 1207.250 -Words in tie vingular form.

Words in this subpart in the singular
form shall be deemed to Import the
plural, and vice versa, as.the case may
demand.

§ 1207.251 Definitions.
As used in this subpart, the terms as

defined in the act shall apply with equal

FEDERAL REGISTER, VOL. 36, NO. 250--WEDNESDAY, DECEMBER 29, 1971

25148



RULES AND REGULATIONS

force and effect. In addition unless the
context otherwise requires:

(a) The term "act" means the Potato
Research and Promotion Act, Public Law
91-670, 91st Congress, approved Janu-
ary 11, 1971 (84 Stat. 2041);

(b) The term "Department" means
the U.S. Department of Agriculture;

(c) The term "ESecretary" means the
Secretary of Agriculture of the United
States, or any officer or employee of the
Department to whom authority has here-
tofore been delegated, or to whom au-
thority may hereinafter be delegated, to
act in his stead;_

(d) The term "examiner" means any
hearing examiner in the Office of Hear-
ing Examiners, US. Department of
Agriculture;

(e) The term "Administrator" means
the Administrator of the Consumer and
Marketing Service, with power to re-
delegate, or any officer or employee of
the Department to whom authority has
been delegated, or to whom authority
may hereafter be delegated, to act in
his stead;

(f) The term FEDERAL REGISTER means
the publication provided for by the act
of July 26, 1935 (49 Stat. 500), and acts
supplementary thereto and amendatory
thereof;

g) The term "plan" means any plan
or any amendment thereto which may
be issued pursuant to the act;

(h) The term "person" means any
individual, partnership, corporation, as-
sociation, or other entity subject to a
plan or to whom a plan is sought to be
made applicable, or on whom an obliga-
tion has been imposed or is sought to
be imposed -under a plan;

(D The term "proceeding" means a
proceeding before the Secretary arising
under section 311(a) of the act;

(j) The term "hearing" means that
part of the proceeding which involves
the submission of evidence;

(k) The term "party" includes the
Department;

(1) -The term "hearing clerk" means
the hearing clerk, US. Department of
Agriculture, Washington, D.C.;
(n) The term "presiding officer"

means the examiner conducting a pro-
ceeding under the act;
(n) The term "presiding officer's re-

port" means the presiding officer's report
to the Secretary and includes the presid-
ing officer'sproposed (1) findings of fact
and conclusions with respect to all ma-
terial issues of fact, law or discretion, as
well as the reasons or basis therefor, (2)
order, and (3) rulings on findings; con-
clusions and orders submitted by the
parties;
(o) The term "petition" includes an

amended petition.

§ 1207.252 Institution ofproceeding.

(a) Filing and service of Petitio Any
person subject to a plan desiring to
complain that any plan or any provision
of any such plan or any obligation im-
posed in connection therewith is not- in

accordance with law, shall file with the
hearing clerk, in quadruplicath, a peti-
tion in writing addressed to the Sce-
tary. Promptly upon receipt of the peti-
tion, the hearing clerk shall transmit a
true copy thereof to the Administrator
and the General Counsel, respectively.

(b) Contents of Petition. A petition
shall contain:
- (1) The correct name, addrezs, and

principal place of busine,. of the peti-
tioner. If petitioner is a corporation, such
fact shall be stated, togcther with the
name of the State of incorporation, the
date of incorporation, and the names,
addresses, and respective positions held
by its officers and directors; if an unin-
corporated association, the names and
addresses of its officers, and the respec-
tive positions held by them; If a partner-
ship, the name and address of each
partner;

(2) Reference to the specific terms or
provisions of the plan, or the Interpre-
tation or application thereof, which are
complained of;

(3) A full statement of the facts
(avoiding a mere repetition of detailed
evidence) upon which the petition is
based, and which It s desired that the
Secretary consider, setting forth clearly
and conclsely the nature of the peti-
tioner's business and the manner in
which petitioner claims to be affected
by the terms or provislons of the plan
or the interpretation or application
thereof, which are complained of;

(4) A statement of the grounds on
which the terms or provisions of the
plan, or the interpretation or application
thereof, which are complained of, are
challenged as not in accordance with
law;

(5) Prayers for the specific relief
which the petitioner desires the Secre-
tary to grant;

(6) An aMdavit by the petitioner, or
if the petitioner is not an Individual, by
an officer of the petitioner having knowl-
edge of the facts stated in the petition,
vrifying the petition.

(c) An application to dlsmis- peli-
tion-(1) Filing, contents, and rcsvonc
thereto. If the Administrator Is of the
opinion that the petition, or any portion
thereof, does not substantially comply,
in form or content, with the act or with
the requirements of paragraph (b) of this
section, he may, within 30 days after the
filing of the petition, file with the hear-.
ing clerk an application to dismi"- the
petition, or any portion thereof, on one
or more of the grounds stated in this
paragraph. Such application shall specify
the grounds of objection to the petition
and if based, in whole or in part, on al-
legations of fact not appearing on the
face of the petition, shall be accompanied
by appropriate affidavits or documentary
evidence substantiating such allegations
of fact. The application may ba accom-
panied by a memorandum of law. Upon
receipt of such application, the hearing
clerk shall cause a copy thereof to be
served upon the petitioner, together with

a notice statin- that a papers to be sub-
mitted in oppoition to such application,
including any memorandum of law, must
be filed by the petitioner with the hearing
clerk no' later than 20 days after theservice of such notice upon the petitioner.

Upon tha empiration of the time specified
in such notice, or upon receipt of sush
papers from the petitioner, the hearing
clerk slinli transmit allpapers which have
been filed in connection with the applica-
Con to the Secretary for his conzidera-
tion.

d) Furthcr procccding3. Further pro-
cEedings on petitions to modify or to be
exempted from plans shall be governed
by §§ 900.52(c) (2) through 900.71 (ex-
cluding f 830.70) of this title (Rules of
Practice Governing Proceedings on Peti-
tions to Modify or To Be Exempted From
Marketing Orders except that all refer-
ences to marhoting orders shall mean
plan), and as may hereafter be amended,
and the same are incorporated herein and
make a part hereof by reference.

Dated December 22, 1971, to became
effective 30 days after publication in the
Fzx1nnAxRroGxsvnn.

PH=LI C. OLSsOT;,
Acting Asisant Secretary.

[FR D3c.71-1833 riled 12-27-71;8:49 am]

Chapter XVlII-Farmers Home Ad-
ministration, Department of Agri-
culture

SUDCHAPTER F-SECUPITY SERVICING
LIQUIDATION

[A Irntructilon 455.1]

PART 1871-CHATTEL SECURITY

Setoff Policy for Liquidation of Chafel
Property and Related Actions

Subpart, B of Partl 1871, Tiftle 7, Code of
Federal Regulations (36 FI. 1130),
§ 1871.41 (a) (1) is amended by revising
Paragraph (a) (I) of this section with re-
spect to Farmers Home Administration
policy as to when setoffs of a debtor's In-
come will be requested.

As revised, § 187L41(a) (1) reads as
follows:

1871.41 Setoffs.

(a) Policy. (1) It Is the policy of FRA
to request setoffs generally only vhen
all security has been- liquidated; when
ordinary collections efforts, including
assignments, have not been effective;
and, if the borrower has cooperated rea-
sonably with PHA in the servicing of the
loan, only if the setoff would not cause
undue hardship on the borrower and his
family. The fing of a request for setoff
will not constitute a Justification for re-
laxation of other collection efforts.

(Sc. 339, 75 Sta. 318, 7 U.S.C. 1939, cec. 4,
C4 Stat 100, 40 U.S.. 42, tc. 602, 73 Stat.
523, 42 U.&.C. 2342, c-- 301, 8 Stat. 3"M,
5 U.S.O. 301; Order of AcL Sec- of Agr. 38
P.E. 21523, Order of Amt. See. cf A.r. fr
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Rural Development and Conservation, 36 P-R.
21529; Order of Dir., OEO 29 Fn.. 14764.)

Dated: December 22, 1971.
J. R. HAwsoN,

Acting Administrator,
Farmers Home Administration.

[FR Doc.71-19009 Filed 12-28-71;8:51 am]

SUBCHAPTER G-AISCELLANEOUS
REGULATIONS

[AL-84 (440) ]

PART 1890c-LOANS SECURED BY
REAL ESTATE ON RECLAMATION
PROJECTS

Clarification of Memorandum of
Understanding

The first paragraph of Part V, "Amend-
ments," of the Memorandum of Under-
standing between the Department of
Agriculture and the Department of the
Interior, Part 1890c.1, Title 7, Code of
Federal Regulations (35 F.R. 13977), has
been amended for the purpose of clari-
fying the Memorandum as it applies to
certain lands being disposed of by the
Bureau of Reclamation. As amended the
first paragraph of such Part V reads as
set out below:
§ 1890c.1 General.

EMr ORANDU O' UNDERSTANDING BETJwEEN
TH DEPAnTzZENT or AGRICULTURE AND THE
DEPARTMIENT OF THE INTERIOR RELATING TO
THE PARARS 31LE ADZLSNISTRATiON LOANS
Olt RECLAMATIONs PROJECTS

PART V

Amendments

As used in this Part V the term "amend-
ment" shall mean any land disposition action
t3ken by the Bureau either as a formal farm
unit amendment, as a lieu land disposition,
or under any other authorized land disposi-
tion program for the purposes of enhancing,
reconstituting, or otherwise contributing to
the economic adequacy of a farm unit or
other tract of land held by an applicant
project landowner. When an applicant's unit,
subject to an FHA mortgage, is being
amended or Is being used for amendment
purposes, the Bureau's approval of the
amendment will be contingent on spreading
the FBA mortgage to the entire amended
unit. The FHA mortgage on any part of the
unit which before amendment was not secu-
rity for an PEA loan will be the best lien
obtainable, except that where a new FHA
loan is being made the lien must meet the
security requirements for the type of loan
being made.

* * as *

(See. 339, 75 Stat. 318,7 U.S.C. 1989; See. 510,
63 Stat. 437, 42 U.S.C. 1480; Sec. 4, 64 Stat.
100, 40 U.S.C. 442; Sec. 602, 78 Stat. 528, 42
U.S.C. 2942; Sec. 301, 80 Stat. 379, 5 U.S.C.
301; Order of Act. Sec. of Agr. 86 P.R. 21629;
Order of Asst. Sec. of Agr. for Rural Develop-
ment and Conservation, 36 F.R. 21529)

Dated: December 22, 1971.

J. R. HAxsoN,
Acting Administrator,

Farmers Home Administration.
[FR Doc.71-19008 Filed 12-28-71;8:51 am]

Title 12-ANKS AND BANKiNG
Chapter l-Federal Reserve System
SUBCHAPTER A-BOAPD OF GOVERNORS OF

THE FEDERAL RPESETlYD SYSTEMA

[Reg. Ul]

PART 221-CREDIT BY BANKS FOP.
THE PURPOSE OF PURCHASING OR
CARRYING MARG\3 STOCKS

Allocation of Stock Collateral
§ 221.120 Allocation of stock collateral

to purpose and nonpurpose credits
to same customer.

(a) A bank proposes to extend two
credits (Credits "A'" and "B") to its cus-
tomer, Although the two credits are pro-
posed to be extended at the same time,
each would be evidenced by a separate
agreement. Credit A would be extended
for the purpose of providing the cus-
tomer with working capital (nonpurpose
credit), collateralized by stock. Credit B
would be extended for the purpose of
purchasing or carrying miirgin stock
(purpose credit), without collateral or
on collateral other than stock.

(b) Regulation U allows a bank to ex-
tend purpose 'and nonpurpose credits
simultaneously or successively to the
same customer. This rule is expressed in
§ 221.3(n) (3) which provides in sub.-
stance that for any nonpurpose credit
to the same customer, the bank shall in
good faith require as much collateral not
already identified to the customer's pur-
pose credit as the bank would require if
it held neither the purpose loan nor the
identified collateral. This rule also takes
into account that the bank would not
necessarily be required to hold collateral
for the nonpurpose credit if, consistent
with good faith banking practices, it
would normally make this kind of non-
purpose loan without collateral.

(c) The Board views § 221.3(n) (3) of
Regulation U, when read in conjunction
with §221.3(n)(1), as requiring that
whenever a bank extends two credits to
the same customer, one a purpose credit
and the other nonpurpose, any stock col-
lateral must first be identified with and
attributed to the purpose loan by taking
into account the maximum loan value of
such collateral as prescribed in § 221.4
(the Supplement) of Regulation U.

(d) The Board is further of the
opinion that under the foregoing circum-
stances Credit B would be indirectly se-
cured by stock, despite the fact that there
would be separate loan agreements for
both credits. This conclusion flows from
the circumstance that the bank would
hold in its possession stock collateral to
which it would have access with respect
to Credit B, despite any ostensible allo-
cation of such collateral to Credit A.
(Interprets and applies 16 U.S.C. 78g(d))

By order of the Board of Governors,
November 15, 1971.

[SEAL] TYNAN SMITH,
Secretary of the Board.

[IPR Doc.71-18944 Piled 12-28-71;8:45 am]

Chapter V-Federal Home Loan Bank
Board

SUBCHAPTER -FEDEMAL HOr,1E LOAN DANK[
SYSTEM

[N'o. 7/1-135D]

PART 523-MEMBERS OF BANKS
Liquidity Requiremonts

DroLtinn 22, 1071.
Resolved that the Federal Home Loan

Bank Board considers it desirable to
amend § 523.11 of the regulations for the
Federal Home Loan Bank System (12
CFR 523.11) for the purpose of providing
an alternative liquid aset rcquirement
for Federal Home Loan Bank members
which are mutual savings banks. Accord-
ingly, on the basis of such consideration
and for such purpose, the Federal Homo
Loan Bank Board hereby amends caid
§ 523.11 by revising paragraph (a) there-
of, and by adding a new paragraph (o)
thereto, to read as follows, effective
December 31, 1971.
§ 523.11 Liquidity rcqurcmenats,

(a) General. For each calendar
month, each member, other than a mu-
tual savings bank as to which there Is in
effect the election provided for in para-
graph (e) of this section, Shall maintain
an average daily balance of liquid assets
in an amount not less than 7 percent of
the average daily balance of the mem-
ber's liquidity base during the preceding
calendar month, except as otherwise
provided in paragraphs (b) and (d) of
this section. For each calendar month
beginning with January, 1972, each
member, other than a mutual savingi
bank or an insurance company, shall
maintain an average daily balance Q1I
short-term liquid assets in an amount
not less than 3 percent of the average
daily balance of the member's liquidity
base during the preceding calendar
month, except as otherwise provided in
paragraphs (b) and (d) of this ectlon.

(e) Election for mutual savings bank~s,
In lieu of the liquid-asset requirement
Imposed by the first sentence of para-
graph (a) of this section, any member
which Is a mutual savings bank may, by
resolution of its board of directors, elect
to maintain liquid assets in accordance
with the provisions of this paragraph.
Any such member so electing shall main-
tain, for each calendar month, an aver-
age daily balance of liquid assets in an
amount not less than 5 percent of the
average daily balance of such member's
liquidity base during the preceding cal-
endar month, except as otherwise pro-
vided in paragraphs (b) and (d) of this
section, and such member shall maintain
Federal funds and commercial paper in
an aggregate amount not less than the
difference between (1) the amount of
liquid assets which, but for such election,
would have been required under the first
sentence of paragraph (a) of this section
and (2) the actual amount of liquid as-
sets maintained by such member. Such
election shall remain In effect, unless
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sooner revoked by resolution of such
member's board of directors, so long as
such member continues to meet the re-
quirement specified in the preceding
sentence.
(Sec. 5A, 47 Stat. 727, as added by sec. 1, 64
Stat. 256, as amended, sec. 17,47 Stat. 736, as
amended; 12 U.S.C. 1425a, 1437. Reorg. Plan
No. 3 of 1947, 12 F.R. 4931, 3 CFR,. 1943-48.,
p. 1071)

Resolved further that, since affording
notice and public procedure on the above
amendment would delay it from becom-
ing effective for a period of time and
since the Board deems it to be in the pub-
lic interest that the relief granted by
such amendment be made effective prior
to the imposition of certain additional
liquidity requirements on January 1,
1972, the Board hereby finds that notice
and public procedure thereon are con-
.trary to the public interest under the
provisions of 12 CER 508.11 and 5 U.S.C.
553(b); and, for the same reason, the
Board hereby finds that the provision re-
garding the publication of such amend-
ment for the minimum 30-day period
specified in 12 CFR 508.14 and 5 U.S.C.
553(d) prior to the effective date thereof
shall not apply to the above amendment;
and the Board hereby provides that such
amendment shall become effective as
hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[SEAL] JACK CARTER,
Secretary.

[FM Doc.71-18984 Fled 12-28-71;8:50 am]

SUBCHAPTER C-.FDERAL SAVINGS AND
LOAN SYSTEM

PART 545-OPERATIONS
[No.71-13471

Mailing of Certification of Compliance
and Copies of Statements of Con-
dition

DECEMBER 21, 1971.
Resolved that the Federal Home Loan

Bank Board considers it advisable to
amend 1545.23 of the rules and regula-
tions for the Federal Savings and Loan
System (12 CFR 545.23) for the purpose
of requiring Federal savings and loan
associations to mail certifications of
compliance and copies of statem~nts of
condition only to the Federal home loan
bank of which the association is a mem-
ber. Accordingly, on the basis of such
consideration, the Federal Home Loan
Bank Board hereby amends said 1 545.23
by revising it to read as follows, effective
January 1, 1972:
§ 545.23 Statement of condition.

Within the month of January of each
year, each Federal association shall eith-
er mail to each of its members, at his
last address appearing on the associa-

tion's books, or publish in a newspaper
printed in the English language and of
general circulation in the county in
which the association's home office is lo-
cated, a statement of condition of the
association as of December 31 immedi-
ately preceding, in form prescribed by
the Board. (The Board has prescribed
a form of "Statement of Conditions," an
illustrative copy of which may be ob-
tained from any Federal home loan bank
or from the Federal Home Loan Bank
Board, Washington, D.C.) within 5 days
after each such statement of condition
has been so mailed or published, a certi-
fication to such effect, signed by an exec-
utive officer of such Federal association,
together with a copy of the statement
of condition, shall be transmitted by the
association to the Federal home loan
bank of which the aessociation is a
member.

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.O.
1464. Reorg. Plan No. 3 of 1947, 12 P.R. 4981,
3 CFR, 1943-48 Comp.. p. 1071)

Resolved further that, since the above
amendment grants exemption from an
existing requirement, the Board hereby
finds that notice and public procedure
with respect to said amendment are un-
necessary under the provisions of 12 CFR
508.11 and 5 U.S.C. 553(b); and since
publication of said amendment for the
period specified in 12 CFR 508.14 and 5
U.S.C. 553(d) prior to the effective date
of said amendment would n the opinion
of the Board likewise be unnecessary for
the same reason, the Board hereby pro-
vides that said amendment shall become
effective as hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[SiAL] JAcE CAnER,
Secretary.

[FR Doc.71-18985 iFled 12-28-71;8:50 am]

SUBCHAPTER D-F-DERAL SAVINGS AND
LOAN INSURANCE CORPORATION

[No. 71-1332-Al

PART 571-STATEMENTS OF POLICY

Nondiscriminatory Requirements in
Real Estate Lending

DEcEmEn 17, 1971.
Resolved that the Federal Home Loan

Bank Board considers it advisable to
amend Part 571 of the Rules and Regu-
lations for Insurance of Accounts (12
CFR Part 571) for the Purpose of stating
its policy with respect to nondiscrimina-
tion requirements in real estate lending
by insured Institutions. Accordingly, on
the basis of such consideration and for
such purpose, the Federal Home Loan
Bank Board hereby amends said Part
571 by adding a new § 571.8 thereto, to
read as follows:
§ 571.8 Nondiscrilnatlon requirements

in rcal estate lending.
(a) General. Section 805 of Title Vn

of the Civil R1ghts- Act of 1968 (42 US.C.
3005) makes It unlawful for any bank,
building and loan association, insurance
company, or other corporation, associa-
tion, firm, or enterprise whose business
consists in whole or in part in the mak_ -
ing of real estate loans: (1) To deny a
loan or other finncial assistance to a
pemon applying therefor for the purpose
of purchasing, constructing, improving,
repairing, or maintaining a dwelling, or
(2) to discriminate against him in the
fixing of the amount, interest rate, dura-
tion, or other terms and conditions of
such loan or other financial assistance,
because of his race, color, religion, or
national origin.

(b) Nondiscrimination requirements.
Reco-gnzing that increased public aware-
ne:s of nondiscrimination requirements
and the availability of complaint proce-
dures are necessary for effective imple-
mentation of the Civil Eights Act's
provisions imposed on financial institu-
tions, the Federal Savings and Loan
Insurance Corporation has determined
that the following minimum procedures
should be utilized by all financial insti-
tutions subject to Its supervisory
authority:

(1) Advertisement notice of nondis-
crimination compliance. After March 1,
1972. every insured institution which
directly or through third parties engages
in any form of advertising of real estate
lending services will be required to indi-
cate prominently, in a manner appropri-
ate to the advertising media and format
utilized, that the institution makes sound
real estate loans without regard to race,
color, religion, or national origin. No
words, phrases, symbols, directions,
forms, models or other means may be
used to express, imply, or suggest a dis-
criminatory preference or policy of ex-
cluslon in violation of the provisions of
Title V3I of the Civil Rights Act of 1968.
Written advertisements relating to real
estate lending services will have to in-
clude, wherever practical, a facsimile of
the logotype set forth as Exhibit A, in
order to increase public recognition of
the nondiscrimination requirements and
guarantees of Title VIEL

(2) Lobby notice of nondiscrimiration
compliance. After March 1, 1972, every
insured institution engaged in making
real estate loans will be required to dis-
play conspicuously in the public lobby
of each of Its offices a notice which in-
corporates a facsimile of the logotype
Let forth in Exhibit A and attests to that
institution's policy of compliance with
the nondiscrimination requirements of
Title VIII of the Civil Rights Act of 1968.
Such notice shall Include the address of
the Department of Housing and Urban
Development as the agency to be notified
concerning any complaint alleging a
violation of the nondiscrimination pro-
vislons of Title VinE
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ULHIM A
EQUAL HOUSING POSTER

(Sec 402, 403, 48 Stat. 1256, 1257, as
amended; 12 U.S.C. 1725, 1726. Secs. 805, 808,
82 Stat. 83, 84, 42 U.S.C. 3605, 3608. Reorg.

lan No. S of 1947, 12 FM1. 4981, 3 CFR,
1943-48, Comp., p. 1071)

By the Federal Home Loan Bane
Board.

[SEAL] JACK CARTER,
Secretary.

[PR Doc.71-19035 Filed 12-28-71;8:52 am]

10" X 10" or proportlonsl cnrgternZ

Accordingly, in § 200.118 a new para-
graph (e) is added to read as follows:
§200.118 Area Director and Deputy

Area Director.

(e) To assign and deliver mortgages
to the permanent lender, in connection
with section 202 loans to be converted to
insured mortgages under section 236.
(Sec. 7(d), 79 Stat. 670; 42 'UB.C. 3535(d);
Secretary's delegation o Assistant Secretary-
Commissioner published at 36 P.R. 5008)

Title AD sued at Washington, D.C., to be ef.fective as of November 18, 1971.

WAR DVELOMENT - - UGENE A. GULLEDGE,
Assistant Secretary-Commissioner.

Chapter II-Office of Assistant Secre- tR c.71-19016 Fnld 12-28-71;8:52 am]
tary for Housing Production and
Mortgage Credit-Federal Housing
Commissioner [Federal Housing Ti I nnir UE
Administration] Titl 26UlIi ENIk\ WENUE

SUBCHAPTER A-GENERAL

[Docket No. PZ-71-155]

PART 200-INTRODUCTION

Subpart D-Delegations of Basic
Authority and Functions

AREA DIRECTOR AND DEPUTY AREA
DIRECTOR

The redelegation of authority to Area
Directors and Deputy Area Directors is
amended to cover a scheduled closing
for which delegation is required.

Chapter I-Internal Revenue Service,
Department of the Treasury

SUBCHAPTER E-ALCOHOL, TOBACCO AND
OTHER EXCISE TAXES

[TD. 71551

PART 170-MISCELLANEOUS
REGULATIONS RELATING TO LIQUOR

Spirits Brought Into the United States
From Puerto Rico

The following temporary regulations
are intended to implement the provisions

EQUAL
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of section 5232 of the Internal Revenue
Code, as amended by Public Law 91-650,
relating to spirits broucht into the United
States from Puerto Rico, In bulk, and for
their transfer to tho bondcd pronmaIes of
a distilled spirit pl ant, without deter-
mination of t= (Including rectification
tax, if any).

In order to provide such temporary
regulations under section 5232 of the
Internal Revenue Code, as amended by
Public Law 91-659, a new Subpart G b
added to 26 CFR Part 170, Miscellaneou3
Regulations Relating to Liquor. The fol-
lowing temporary regulationl are
adopted:
Subpart G-Temporary Pogulallons for iho Trans-

for of Puerto Rican Spirilts From Customs Cus-
tody to Inlornal Revenue Bond

See.
170.151 Scope of subpart.
170.152 Applicability of other regulatlono.
170.153 Meaning of terms.
170.1654 Forms prescribed.
170.155 Filing and disposLtlon of Form 7-13

Supplemental.
APPLICATIONS, PERUII? TO Sinp, AnD TnA ;F*Prnj

170.156 General provisions.
170,157 Application to recelvo spirits In

bond.
170,158 Consent of surety on bond.
170.159 Application end pcrmit to ship,

Form 4776.
170.160 Gage report.
170.161 Issuance and disposition of permit.
170.162 Action by carrier.
170.163 Customs inspeotion end releme
170.164 Bulk conveyances to be scaled.
170.165 Transfer by pipeline at dok.
170.166 Consignee premLscos.
DErosT, STORAGE, TN.Sss, AND NVITRAVIAL

170.167 Transaction forms and records.
170.168 Mingling in bond.
170.169 Form 179, tax returns, and record

of ta liability.
MSCIZNLLANOUS PnovxssoS

170.170 Abatement, remission, credit, or
refund.

170.171 Marks on containers.
170.172 Additional tax on nonbeverago

spirits.
170.173 Exportation wlth benenlt of draw-

back.
Au-roniTy: The provisions of this Subpart

G issued under sec. 7805 of the Internal nov-
enuo Code, 68A Stat. 917; 26 U.S.C. 7505.
Other statutory provisions Interpreted or
applied are cited to toxt in pa-onthezeo.

Subpart G-Temporary Regulations
for the Transfer of Puerto rican
Spirits From Customs Custody to
Internal Revenue Bond

§ 170.151 Scope of subpart.
The temporary regulations In this sub-

part prescribe the requirements necec-
sary to implement section 52102, LR.C., as
it relates to spirits produced In Puerto
Rico and brought into the United States
in bulk containers. Such regulations pro-
vide for the transfer of such spirits to
nternal revenue bond, their Utorago in
and withdrawal from bond, the deter-
mination of tax, the application of cer-
tain loss provisions, the filing of returns,
reports, and claims, and the keeping ec I
records.

TITLE VIII OF THE CIVIL RIGHTS ACT OF 1968
PROHIBITS DISCRIMINATION IN REAL ESTATE LENDING.

COMPLAINTS SHOULD BE SENT TO:

HUD
WASHINGTON, D.C. 20410

Call toll fro OO-424-855o
(In W'ashington, D.C. 755.5490)
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§ 170.152 Applicability of other regula-
tions.

(a) Subpart C of this part. The pro-
visions of Subpart C of this part shall be
applicable to spirits brought into the
United States from Puerto Rico and
transferred under the provisions of this
subpart to internal revenue bond and any
reference in Subpart C of this part to
imported spirits shall be deemed to in-
clude spirits brought into the United
States from Puerto Rico under the pro-
visions of this subpart.

(b) Part 201 of this chapter. The pro-
visions of Part 201 of this chapter shall,
to the extent they are not in conflict
with the provisions of this subpart, be
applicable to spirits brought into the
United States from Puerto Rico under
the provisions of this subpart to the same
extent as they apply to imported spirits.

(c) Part 250 of this chapter. The pro-
visions of Subpart B, §§ 250.35, 250.40
(except as otherwise provided in § 170.171
(a)), 250.41, and 250.43 of Subpart C,
and Subpart D (except for § 250.52 and
as otherwise provided in § 170.155), and
§ 250.86 of Subpart E, of Part 250 of this
chapter shall be applicable in respect of
spirits to be brought into the United
States from Puerto Rico and transferred
under the provisions of this subpart to
internal revenue bond.
§ 170.153 Meaning of terms.

When used in this subpart, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meanings
ascribed in Parts' 201 and 250 of this
chapter, subject to the following limita-
tions:

(a) The term "in bond" shall refer
to spirits possessed under bond to secure
payment of the internal revenue tax im-
posed by section 7652, I.R.C.

(b) The term "Secretary" shall have
the meaning ascribed in Part 250 of this
chapter.
(c) The term "taxpaid" shall have the

meaning ascribed in Part 201 of this
chapter.
§ 170.154 Forms prescribed.

The Director, Alcohol, Tobacco and
Firearms Division, is authorized to pre-
scribe all forms required by this subpart.
All of the information called for in each
form shall be furnished, as indicated by
the headings on the form and the in-
structions thereon- or issued in respect
thereto, and as required by this subpart.
(72 Stat. 1361; 26 U.S.O. 5207)

§ 170.155 Filing- and disposition of
Form 27-B Supplemental.

Formulas on Form 27-B Supplemental
covering Puerto Rican spirits to be
brought into the United States in bulk
as provided in this subpart shall be sub-
mitted to the Director, Alcohol, Tobacco,
and Firearms Division, as provided in
§ 250.55 of this chapter. The person
shipping the spirits to the United States
shall furnish a reproduced copy of the
approved formula covering such spirits
to the assistant regional commissioner of
each region in which a consignee's dis-

tilled spirits plant Is located. The copy
shall be so furnished prior to the first
shipment into the region of spirits pro-
duced under the formula in question.
Spirits to be brought into the United
States under this subpart may be pro-
duced under a formula which bears a
statement to the effect that the tax will
be paid in Puerto Rico, as provided in
§ 250.50 of this chapter, without obtain-
ing an amended formula. However, if a
formula is submitted to cover only the
production of spirits for shipment to the
United States under the provisions of this
subpart, the formula shall include a
statement to that effect.

APPLIcATIoN. PER=nr To Stir. AND
TRANSFERS

§ 170.156 General pro- isions.
Distilled spirits brought into the

United States from Puerto Rico in bulk
containers of 5 gallons or more capacity
may, under the provisions of this- sub-
part, be withdrawn by the proprietor of
a distilled spirits plant from customs cus-
tody and transferred in such bulk con-
tainers or by pipeline to the bonded
premises of his plant, without payment
of the internal revenue tax, including
rectification tax, if any, imposed on such
spirits by section 7652. I.R.C. Such
spirits so withdrawn and transferred to
a distilled spirits plant: (a) May not be
bottled in bond under section 5233,
IR.C., (b) may be redistilled or dena-
tured only if of 185 degrees or more of
proof, and (c) may be withdrawn from
internal revenue bond for any purpose
authorized by chapter 51, Internal Reve-
nue Code. in the same manner as do-
mestic distilled spirits. Spirits trans-
ferred from customs custody to the
bonded premises of a distilled spirits
plant under the provisions of this sub-
part shall be received and stored thereat,
and withdrawn or transferred there-
from, subject to the provisions of this
subpart and applicable provisions of
Part 201 of this chapter. The person op-
erating the bonded premises of the dis-
tilled spirits plant to which spirits are
transferred under the provisions of this
subpart shall become liable for the tax
on distilled spirits withdrawn from cus-
toms custody under section 5232, I.R.C.,
upon release of the spirits from customs
custody.
(82 Stat. 1328. as amended: 20 U.S.C. 5232)

§ 170.157 Application to receive spirits
in bond.

(a) Application. The proprietor of a
distilled spirits plant desiring to with-
draw Puerto Rican spirits as authorized
in § 170.156 of this subpart shall submit
an application on Form 2609, in quin-
tuplicate, to the assigned officer. The
application shall not be approved unless
the applicant's bond, Form 2601, is in
the maximum penal sum, or, If in less
than the maximum penal sum, is suf-
ficient to cover the internal revenue tax:
on the spirits to be withdrawn in addi-
tion to all other liabilities chargeable
against such bond, nor shall any appli-
cation for withdrawal of Puerto Rican
spirits in bulk conveyances be approved

unle-s the applicant has provided suit-
able facilitile as provided in § 201.239 of
this chapter. (See § 170.153 of this sub-.
part with respect to need for consent of
surety on bond, Form 2601.) The appli-
cant shall modify Form 2609 to show the
name and addrezs of the consignor in
Puerto Rico from whose premises ship-
ment will be made. He shall state in the
"Remarks" Item that the transfer is of
Puerto Rican spirits from customs cus-
tody, and show the name and address
of the ascstant re,ional commissioner
of the applicant's region, and, if con-
tainers other than those listed on Form
2609 are to be used, the type of container
in which shipment will be made. When
the assigned ofleer approves Form 2609,
he shall retain one copy for his files, and
return the original nd three copies to
the applicant. The applicant shall retain
a copy of Form 2609 for his files, and for-
ward the original and two copies to the
consignor in Puerto Rico. The consignor
shall retain a copy of Form 2609, deliver
a copy to the revenue agent, and forward
the original to the Secretary.

(b) Termination. An applicant may
terminate an approved application, Form
2609, at any time by gving written no-
tice to the revenue agent at the consignor
premises who will retreIve the consignor's
and Secretary's copies and, together
with his own copy, return them to the
consignee. The consignee 'shall return
these copies to-ether with his own to
the as gned officer for cancellation.
(J3A Stat. 00T. as amended, '72 Stat. 1322, 82
Stat. 1328, a amended; 26 US.C. 7652, 5007.
5232)

170.158 Consent of surety on bond.

Application on Form 2609, prepared
as provided in § 170.157, to receive Puerto
Rican spirits shall not be approved unless
the proprietor has filed a consent of
surety on Form 1533 to extend the terms
of his existing bond, Form 2601, if such
bond was in effect before the effective
date of this subpart. The consent shall
contain a statement of purpose as
follows:

To continue in effect such bond (Including
all extenslons or limitations of terms and
conditions previously conented to and ap-
proved), notv.itI tanding that the principal
may, from time to time, vithdraw from cus-
toms custody spirits brou-ght Into the United
State3 from Puerto Rico under the provi-
lons or 26 U.S.C. 5232.

§170.159 Application and permit to
ship, Form 4776.

Before spirits of Puerto Rican manu-
facture may be shipped to the United
States without payment of tax for with-
drawal from customs custody and trans-
fer to internal revenue bond, an applica-
tion by the consignor on Form 4776 for
permit to ship must be approved by the
Secretary. All copies of the application
(orglinal and seven copies) shall be de-
livered to the revenue agent. The revenue
agent shall gauge' the spirits to be
shipped, prepare a gauge report as pre-
scribed by § 170.160 of this subpart and
aiMx seals a prezcribed by §170.164 of
this subpart. Such agent shall, after ex-
ecuting his certification on Form 4776,
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retain a copy of Form 4776 and a copy
of the Form 2630 (if any), and forward
all remaining copies of the forms to the
Secretary within sufficient time to allow
for approval and Issuance of the permit
as provided in § 170.161 of this subpart.
(82 Siat. 1328, as amended; 26 US.C. 5232)

§ 170.160 Gauge report.
Puerto Rican spirits to be withdrawn

for shipment to the United States as pro-
vided in this subpart shall be gauged by
the revenue agent prior to withdrawal
from the consignor premises. The reve-
nue agent shall report his gauge in Part
II of Form 4776, and if the spirits are in
packages, he shall report the details of
the gauge of each package on Form 2630
in sextuple. The revenue agent shall dis-
tribute the forms as provided in § 170.159
of this subpart.
(72 Stat. 1358; 26 U.S.C. 5204)

§ 170.161 Issuance and disposition of
permit.

When the Secretary receives an appli-
cation on Form 4776, he shall ascertain
that the consignee has on file a currently
valid Form 2609 for the spirits covered by
the Form 4776. If the Secretary finds that
the applicant is in compliance with law
and regulations, he will execute his per-
mit to ship on all copies of Form 4776,
retain one copy of Form 4776 and any
accompanying Form 2630, and return
the original and remaining copies of each
form to the consignor. The consignor
shall retain one copy of Form 4776 and
any accompanying Form 2630, dispatch
one copy of Form 4776 and any accom-
panying Form 2630 on the vessel con-
cerned for guidance of the customs offi-
cer who will inspect the cargo at the
port of arrival in the United States, and
forward the original and remaining
copies of each form by mail to the direc-
tor of customs at the port of arrival in
the United States.
§ 170.162 Action by carrier.

The carrier of the spirits specified on
the Form 4776 shall, at the time of un-
lading at the port of arrival in the United
States, segregate and arrange the con-
tainers of spirits for convenient customs
examination and shall assume any ex-
pense incurred in connection therewith.
§ 170.163 Customs inspection and re-

lease.
On receipt of a properly executed Form

4776 and any accompanying Form 2630
from the consignor, the customs-officer at
the port of arrival in the United States
shall inspect shipments in bulk convey-
ances, and if the seals are intact, he shall
release the shipment. If such seals are
not intact, the customs officer shall, be-
fore release of the shipment, affix customs
seals. In addition, barrels, drums, or
similar packages not shipped in X sealed
van or other sealed conveyance shall be
inspected, and if it appears that any such
package has sustained a loss, it shall be
weighed and reported on Form 2630 in
triplicate. The serial numbers of any
seals affixed by customs officers shall be
reported on Form 4776 under remarks

with an explanation and description of
any evidence of loss. After completing his
inspection, the customs officer shall
execute his certificate on each copy of
Form 4776 and show thereon any excep-
tions found at the time of his release for
transfer of the spirits to internal revenue
bond. Missing packages should be re-
ported separately from packages which
have sustained losses. The customs officer
shall retain a copy of Form 4776 and a
copy of each accompanying Form 2630.
He shall then release the spirits to the
consignee's representative, forward one
copy of Form 4776 to the assistant
regional commissioner at the address
shown thereon, and forward the original
and remaining copies of each form to the
internal revenue officer at the distilled
spirits plant.
(68A Stat. 907, as amended, 72 Stat. 1322, 82
Stat. 1328, as amended; 26 U.S.C. 7652, 5007,
5232)

§ 170.164 Bulk conveyances to be
sealed.

When a shipment is made in a tank,
van, or other bulk conveyance (other
than barrels, drums, or similai packages
that are not containerized), alf openings
affording access to the spirits shall be
sealed by the Puerto Rican revenue agent
in such manner as will prevent unauthor-
ized removal of spirits without detection.
(68A Stat. 907, as amended, 72 Stat. 1322, 82
Stat. 1328, as amended; 26 U.S.C. 7652, 5007,
5232)

§ 170.165 Transfer by pipeline at dock.
If the distilled spirits plant is equipped

with suitable dock facilities, the distilled
spirits may, subject to all requirements
of the customs laws and regulations, be
transferred by pipeline from the vessel
or barge through weighing tanks or other
suitable measuring tanks into locked
storage tanks on the bonded premises of
the distilled spirits plant, or directly into
locked storage tanks on such premises
provided such storage tanks are equipped
with suitable measuring devices for ac-
curately indicating the actual contents
therein. In all such cases of pipeline
transfers, the distilled spirits shall be
released by a customs officer to the as-
signed officer for deposit in the distilled
spirits plant under the supervision of the
assigned officer.
(68A Stat. 907, as amended, 72 Stat. 1322, 82
Stat. 1328, as amended; 26 U.S.C. 7652, 5007,
5232)
§ 170.166 Consignee premises.

(a) GeneraLWhen Puerto Rican spirits
are received from customs custody under
the provisions of this subpart the con-
signee proprietor shall notify the as-
signed officer who shall deliver all copies
of the related Form 4776 (and any ac-
companying Form 2630) to the consignee.
The assigned officer shall examine each
sealed bulk conveyance to determine
whether the seals are intact and, if so,
he shall authorize the proprietor to re-
move the seals. The proprietor shall ex-
amine all containers, and any container
bearing evidence of loss in transit or of
loss due to theft shall be held until re-

leased by the assigned officer. Spirits
after examination (and, if required, after
release by the assigned officer) shall be
immediately deposited in the warehotuso.
The consignee shall execute his certifi-
cate of receipt on Form 4776, retain a
copy of the form and a copy of any ac-
companying Form 2630, and deliver the
original of each form and the remaining
copy of Form 4776 to the assigned officer.
Losses from packages of spirits thall be
determined and reported on Form 2630
and losses of spirits from bulk convey-
ances shall be shown on Form 4776, by
the assigned officer, with a notation as
to the apparent cause thereof.

(b) Packages. Packages shall be re-
ceived on bonded premises by the pro-
prietor on the basis of the most recent
official gauge. If any package in a con-
signment Is reported on more than one
gauge report, a consolidated gauge re-
port, in duplicate (on Form 2630), re-
fleeting the most recent data shall be
prepared, and such consolidated report
shall become the active detailed record
of deposit for the packages in the con-
signment. The proprietor shall retain the
copy of Form 2630 and deliver the orig-
inal to the assigned officer. The super-
seded gauge report shall be so identified
and filed in an inactive file.

(c) Bulk conveyances and vipclitc.
When spirits are received in bulk con-
veyances or by pipeline, the consignee
shall gauge the spirits under the direct
supervision of the assigned officer and
record the receiving gauge on all copies
of Form 4776.
(72 Stat. 1358; 20 U.S.C. 5204)

DEPOSIT, STORAar, TArusrnEf, AD
WIDWA L

§ 170.167 Transnction fornv' and rec-
ords.

Deposit, transfer, and withdrawal
forms, and records pertaining to spirits
transferred to intrnal revenue bond un-
der the provisions of this subpart shall
be marked to show (a) in lieu of the word
"Imported", as required in Part 201 of
this chapter for Imported spirits, the
words "Puerto Rican', (b) the serlal
number and date of the Form 27-B Sup-
plemental under which the spirits were
produced, and (c) whether liability for
rectification tax was incurred prior to
receipt in internal revenue bond, and, If
so, the rate of the applicable tax. Sepa-
rate records shall be maintained for such
spirits in the same manner as for Im-
ported spirits, except that the record of
deposits and the summary of deposits
and withdrawals, Form 1621, shall be
arranged alphabetically by name of pro-
ducer in Puerto Rico.
(72 Stat. 1361; 26 U.S.C. 5207)

§ 170.168 Blingling in Lond.
The provisions of Part 201 of thl

chapter with respect to mingling of
spirits, including blending of rumj and
brandies, in bond shall apply to spirlts
brought into the United States from
Puerto Rico except that:

(a) Puerto Rican spirits may not be
mingled or blended with other than
Puerto Rican spirits; and
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(b) Puerto Rican spirits rectified in
Puerto Rico and subject to rectification
tax, may not be mingled or blended
either with spirits that have not been so
rectified or with spirits so rectified but
subject to a different rate of rectifica-
tion tax.
- (72 Stat. 1367. 82 Stat. 1328, as amended; 26

U.S.C. 5234, 5232)

§ 170.169 Form 179, tax returns, and
record of tax liability.

Separate applications for tax deter-
mination shall be prepared for Puerto
Rican spirits on Form 179, and the words
"Puerto Rican Spirits" shall be promi-
nently shown on all copies of Form 179.
Any rectification tax imposed under sec-
tion 7652, LR.C., on spirits withdrawn
on tax determination shall be reported on
Form 179 as "other tax due" and shall be
identified as rectification tax incurred
under section 7652, IR.C., in the "Re-
marks" on the form, and such taxes shrll
be included, with the distilled spirits tax,
in the tax returns filed on Forms 2521,
2522, or 4077, as applicable, and in the
record of tax liability maintained as pro-
vided in § 170.62 of this part. In addition
to the number of copies required by the
instructions on the form, an additional
copy of Form 179 covering-Puerto Rican
spirits shall be prepared and forwarded
to the assistant regional commissioner.
(72 Stat. 1361; 26 U.S.C. 5207)

MIScELLANEOUS PROVISIONS

§ 170.170 Abatement, remission, credit,
or refund.

(a) Provisions of section 5008, I.R.C.,
applicable. The provisions of section
5008(a), IR.C., with respect to spirits
lost while in internal revenue bond shall
apply to spirits brought into the United
States from Puerto Rico and transferred
from customs custody to internal revenue
bond, and the provisions of section 5008
(e), RIR.C., with respect to samples of
spirits for use by the United States shall
also apply to Puerto Rican spirits. Claims
relating to spirits lost in bond, in addi-
tion to the information required by
§ 201.43 of this chapter, shall show the
name of the producer, and the serial
number and date of the Form 27-B Sup-
plemental under which produced.

(b) Provisions of section 5008, I.R.C.,
not applicable. The provisions of (1) sec-
tion 5008(b) (1), IR.C., respecting the
voluntary destruction of spirits in bond;
(2) section 5008(b) (2), IR.C., respecting
the voluntary destruction of spirits after
withdrawal for rectification or bottling;
(3) section 5008(c) (1) (A), I.R.C., re-
specting spirits lost after withdrawal for
rectification or bottling, by reason of ac-
cident, flood, fire, or other disaster; (4)
section 5008(c) (1) (B), I.R.C., respecting
spirits lost in rectifying, packaging, bot-
tling and casing operation; (5) section
5008(c) (5), I.R.C., respecting distilled
spirits returned to bottling premises; or
(6) section 5008(d), I.R.C., respecting
spirits returned to bonded premises after
withdrawal upon tax determination, do
not apply to Puerto Rican spirits, since
such provisions only authorize abate-
ment, remission, credit, or refund of taxes

imposed under chapter 51, IR.C. In com-
puting loss allowance under the provi-
sions of § 201.486 of this chapter, Puerto
Rican spirits shall be considered the same
as "other than spirits withdrawn from
bond by the proprietor of the bottling
premises", and for the purposes of
§ 201.492 of this chapter, they shall be
considered as "other spirits".
(72 Stat. 1323, as amended, 134 = ciaendcd;

26 "U.S.C. 5008, 5215)

§ 170.171 Marks on containers.
(a) Packages received in bond. When

packages of spirits are received on the
bonded premises of a distilled spirits
blant under the provisions of this sub-
part, the markings prescribed by § 250.40
of this chapter, modified to show the
serial number of the Form 4776 prefixed
by "Form 4776." rather than the serial
number and Identification of the Form
487-B, shall be accepted In lieu of the
markings prescribed n § 201.312b of this
chapter. On receipt of packages so
marked the proprietor of the distilled
spirits plant shall show on such packages
(1) the date of original entry for deposit
of the spirits, and (2) the words "Puerto
Rican".

(b) Other containers. Packages of
Puerto Rican spirits filled In Internal
revenue bond or on bottling premises
shall, In addition to the required marks
prescribed In § 201.516 or § 201.526 of this
chapter, as applicable, be marked to show
the serial number of the approved for-
mula under which produced, and with
the words 'Puerto Rican". Tanks or bulk
conveyances containing spirits received
In internal revenue bond under the pro-
visions of this subpart shall, In addition
to other required marks, be marked with
the words "Puerto Rican".

(c) Cases of bottled alcohol In addi-
tion to other mandatory marks prescribed
by § 201.529(a) of this chapter for cases
of bottled alcohol, the words "Puerto
Rican" shall precede or follow the word
"alcohol" on cases of alcohol from Puerto
Rico that are bottled and cased on
bonded premises.
(72 Stat. 1360, 13G9; 20 U.S.C. 5200, 5235)

§ 170.172 Additional tax on nonbcver-
age spirits.

The additional tax imposed by section
5001(a) (9), I.R.C., on imported spirits
withdrawn from customs custody without
payment of tax and thereafter with-
drawn from bonded premises for bever-
age purposes, and the related provisions
of § 201.376 of this chapter, are not ap-
plicable to Puerto Rican spirits brought
into the United States and transferred
to bonded premises under the provisions
of this subpart.

§ 170.173 Exportation ,with benefit of
drawback.

Claims and supporting documents re-
specting export with benefit of drawback
of domestic distilled spirits products that
contain spirits from Puerto Rico shall
show:

(a) The precise quantity (n proof gal-
lons) of the finished product attributa-
ble to the Puerto Rican spirits contained
therein, and

(b) The amount of tax and the appli-
cable rate or rates of tax imposed by sec-
tion 7652, IR.C, determined at the time
or withdrawal from internal revenue
bond on the Puerto Rican spirits con-
tained In the product.
(72 Stat. 133G; 29 U.S.C. 5062)

Effective date. The provisions of these
temporary regulations shall be effective
on the date of their publication In the
Frmn Rrors'nn until superseded by a
subsequent Treasury decision.

Because of the need for immediate
guidance with respect to the provisions
contained in this Treasury decision, it is
found impracticable to issue it with no-
tice and public procedure thereon under
subzection (b) of scction 553 of title 5 of
the United States Code or subject to the
effective date limitation of subsection d)
of that section.
(S7c. '03. Intcrn3l Revenue Code of 1954;
GSA Stat. 017; 2G US.C. 7803)

[SrALJ Jotux .7 L WALrxTrS,
Commissioner of Internal Revenue.

M,=s J. As s .sa ,
Commissioner of Customs.

Approved: December 22, 1971.
EDWUT S. COH=,

Assistant Secretary
of the Treasury.

[FR Dm.-8377 Flqed 12-23-71;8:49 am]

Title 29-LABOR
Chapler V-Wage and Hour Division,

Department of Labor

PART 570-CHILD LABOR REGULA-
TIONS, ORDERS, AND STATEMENTS
OF INTERPRETATION

Miscellaneous Amendments

Functions of the Secretary of Labor
and operational responsibilities there-
under which were formerly assigned to
the Bureau of Labor Standards n the
Workplace Standards Administration of
the Department of Labor (36 F.R. 307)
and to its Director are now assigned by
Secretary of Labor's Orders Nos. 12-71
(3 P.R. 8754) and 13-71 (36 P.R. 8755),
to the Occupational Safety and Health
Administration and the Employment
Standards Administration of the De-
partment. Pursuant to Secretary of
Labor's Orders Nos. 13-71 and 15-71 (36
P.R. 8756), the Administrator of the
Wage and Hour Division, who is also
Deputy Astant Secretary for Employ-
ment Standards and Administrator of
the Employment Standards Administra-
tion, is now responsible for the perform-
ance of an the Secretary's functions
under the child labor provisions of the
Fair Labor Standards Act of 1938, as
amended, and has the operational re-
sponsibilities thereunder and under Part
1500 of Title 29 of the Code of Federal
Regulations. As regulations of the Ad-
ministrator of the Wage and Hour Divi-
sion are set forth In Chapter V of Title 29,
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a transfer to such chapter of the regu-
lations in Part 1500 is appropriate to-
gether with such amendments to the text
of the part as may be required to reflect
the changes that have been made in dele-
gations of the Secretary's authority.

Accordingly, Part 1500 of Title 29 of
the Code of Federal Regulations is re-
designated and amended as set forth
below to accord with current delegations
of authority applicable to its subject
matter and to make minor editorial
changes conforming it to statutory
amendments made since publication of
the present text, As no change in sub-
stantive rules is involved and it is essen-
tial that these rules reflect the present
allocation of authority for official action
thereunder, good cause is found for ex-
cepting this document from the provi-
sions of 5 U.S.C. 553 concerning notice
of proposed rule making, public partici-
pation therein, and delayed effective
date. The following changes are accord-
ingly made, effective on publication in
the FEDERAL REGISTER (12-29-71).

1. Part 1500 of Chapter XIII of Title
29 is redesignated Part 570 of Chapter V
of the Code of Federal Regulations.

2. Except as indicated below in this
document wherever the term, "Bureau of
Labor Standards" appears, the "Wage
and Hour Division" shall be substituted.

3. Except as indicated below in this
document wherever the term "Director,
Bureau of Labor Standards" appears, the
term "Administrator, Wage and Hour
Division" shall be substituted.

4. Paragraph (c) of the old § 1500.1,
now § 570.1 is deleted and the paragraph
is reserved.

5. Paragraph (a) (2) of the old § 1500.4
now § 570.4, is amended as follows:
§ 570.4 Proof of age.

(a) * * *
(2) A record of baptism or attested

.transcript thereof showing the date and
place of birth and date and place of
baptism of the minor, or a bona fide
contemporary record of the date and
place of the minor's birth kept in the
Bible in which the records of the births
in the family of the minor are preserved,
or other documentary evidence satisfac-
tory to the Administrator of the Wage
and Hour Division, such as a passport
showing the age of the minor, or a cer-
tificate of arrival in the United States
Issued by the U.S. immigration office and
showing the age of the minor, or a life
insurance policy: Provided, That such
other documentary evidence has been in
existence at least 1 year prior to the time
it is offered as evidence: And provided
further, That a school record of age or
an affidavit of a parent or a person
standing in place of a parent, or other
written statement of age shall not be
accepted except as specified in subpara-
graph (3) of this paragraph;

6. Section 570.7 formerly § 1500.7, is
hereby amended as follows:

§ 570.7 Continued acceptability of cer-
tificates.

Whenever a person duly authorized to
make investigations under this act shall

obtain substantial evidence that the age
of the minor as given on a certificate
held by an employer subject to this act
is incorrect, he shall inform the employer
and the minor of such evidence and of
his intenton to request through the ap-
propriate channels that action be taken
to establish the correct age of the minor
and to determine the continued accept-
ability of the certificate as proof of age
under the act. The said authorized per-
son shall request in writing through the
appropriate channels that action be
taken on the acceptability of the certif-
icate as proof of age under the Fair
Labor Standards Act and shall state the
evidence of age of the minor which he
has obtained and the reasons for such
request. A copy of this request shall be
sent to the Administrator of the Wage
and Hour Division for further handling
through the State agency responsible for
the issuance of certiflcates, except that
in those States where Federal certificatea,
of age are issued, action necessary to
establish the correct age of the minor
and to revoke the certificate if it is found
that the minor is under age shall be
taken by the Administrator of the Wage
and Hour Division or his designated
representative. The Administrator of the
Wage and Hour Division shall have final
authority in those States in which State
certificates are accepted as proof of age
under the act for determining the con-
tinued acceptability of the certificate,
and shall have final authority for such
determination in those States in which
Federal certificates of age are issued.
When such determination has been made
in any case, notice thereof shall be given
to the employer and the minor. In those
cases involving the continued accept-
ability of State certificates, the appro-
priate State agency and the official who
issued the certificate shall also be
notified.

7. Subpart F of 29 CF Part 570,
formerly 29 CFR Part 1500, is deleted in
its entirety inasmuch as the identical
provisions appear in Chapter V of this
title as 29 CFR Part 515.

8. In § 570.101, formerly § 1500.101,
paragraph (a) is hereby amended as fol-
lows and footnotes 1 and 2 are deleted:

§ 570.101 Introductory statement.
(a) This subpart discusses the mean-

ing and scope of the child labor provi-
sions contained in the Fair Labor
Standards Act, as amended (hereinafter
referred to as the act). These provisions
seek to protect the safety, health, well-
being, and opportunities for schooling of
youthful workers and authorize the
Secretary of Labor to issue legally bind-
ing orders or regulations in certain in-
stances and under certain conditions.
The child labor provisions are found in
sections 3(1), 11(b), 12, 13 (c) and (d),
15(a) (4), 16(a), and 18 of the act. They
are administered and enforced by the
Secretary of Labor who has delegated to
the Wage and Hour Division the duty of
making investigations to obtain com-
pliance, and of developing standards for
the issuance of regulations and orders
relating to (1) hazardous occupations,

(2) employment of 14- and 15-year-old,
children, and (3) age certificates.

9. Paragraph (b) of § 570.103, formerly
§ 1500.103, is amended to read as follows:
§ 570.1b3 Comparison with wage and

hour provisions.

(b) There are important differencei
between the child labor provisions and
the wage and hours provisions with re-
spect to their general coverage. As
pointed out in § 570.114, two separate and
basically different coverage provisions
are contained in section 12 relating to
child labor. One of these provisions (sec-
tion 12(c)), which applies to the em-
ployment by an employer of oppressive
child labor in commerce or In the produc-
tion of goods for commerce, is similar to
the wage and hours coverage provisions,
which include employees engaged In com-
merce or in the production of goods for
commerce or employed In enterprise.
having employees so engaged. The other
provision (section 12(a)), however,
differs fundamentally In Its basio con-
cepts of coverage from the wage and
hours provisions, as will be explained in
§§ 570.104 to 570.111.

10. Section 570.112 formerly § 1500.112,
is amended and footnote 23 is deleted, as
follows:
§ 570.112 General.

(a) Section 12(c) of the act provides
as follows: "No employer shall employ
any oppressive child labor in commerce
or in the production of goods for com-
merce or in an enterprise engaged in
commerce or in the production of goods
for commerce."

(b) This provision, which was added by
amendments of 1949 and 1961 to the Act,
broadens child labor coverage to include
employment in commerce. Moreover, It
establishes a direct prohibition of the
employment of oppressive child labor in
commerce or In the production of goods
for commerce. The legislative history
pertaining to this provision leads to the
conclusion that Congress intend Its ap-
plication to be generally consistent with
that of wage and hours coverage provi-
sions. The application of the provision
depends on the existence of two neces-
sary elements: (1) The employment of
"oppressive child labor" ' by some em-
ployer and (2) the employment of such
oppressive child labor in activities or
enterprises which are in commerce or in
the production of goods for commerce
within the meaning of the Act.

11. Section 570.113, formerly § 1500,113,
is amended to read as follows:
§ 570.113 Employment "in coimmerce

or in the production of goods for
commerce,"

(a) The term "employ" Is broadly de-
fined in section 3(g) of the act to in-
dude "to suffer or permit to work," The
act expressly provides that the term "em-
ployer" Includes "any person acting

"Oppressive child labor" is disc ised in
§ § 570.117 to 570.121, inclusive.
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directly or indirectly in the interest of
an employer in relation to an employee".
The nature of an employer-employee re-
lationship is ordinarily to be determined
not solely on the basis of the contractual

elationship between the parties but also
in the light of all the facts and circum-
stances. Moreover, the terms "employer"
and "employ" as used in the act are
broader than the common-law concept
of employment and must be interpreted
broadly in the light of the mischief to be
corrected. Thus, neither the technical
relationship between the parties nor the
fact that the minor is unsupervised or re-
ceives no compensation is controlling in
determining whether an employer-em-
ployee relationship exists for purposes of
section 12(c) of the act. However, these
are matters which should be considered
along with all other facts and circum-
stances surrounding the relationship of
the parties in arriving at such deter-
mination. The words "suffer or permit to
work" include those who suffer by a fail-
ure to hinder and those who permit by
acquiescence in addition to those who
employ by oral or written contract. A
typical illustration of employment of op-
pressive child labor by suffering or
permitting an under-aged minor to work
is that of an employer who knows that
his employee is utilizing the services of
such a minor as a helper or substitute in
performing his employer's work. If the
employer acquiesces in the practice or
fails to exercise his power to hinder it,
he is himself suffering or permitting the
helper to work and is, therefore, em-
ploying him, within the meaning of the
act. Where employment does exist within
the meaning of the act, it must, of
course, be in commerce or in the produc-
tion of goods for commerce or in an
enterprise engaged in commerce or in
the production of goods for commerce
in order for section 12(c) to be appli-
cable.

(b) As previously indicated, the scope
of coverage of section 12(c) of the act
is, in general, coextensive with that of
the wage and hours provisions. The basis
for this conclusion is provided by the
similarity in the language used in the

-respective provisions and by statements
appearing in the legislative history con-
cerning the intended effect of the addi-
tion of section 12(c). Accordingly, it may
be generall tated that employees con-
sidered to be within the scope of the
phrases "in commerce or in the produc-
tion of goods for commerce" for pur-
poses of the wage and hours provisions
are also included within the identical
phrases used in section 12(6). To avoid
needless repetition, reference is herein
made to the full discussion of principles
relating to'the general coverage of the
wage and hours provisions contained in
Parts 776 and 779 of this title. In this
connection, however, it should be borne
in mind that lack of coverage under the
wage and hours provisions or under sec-
tion 12(c) does not necessarily preclude
the applicability of section 12(a) of the
ActS 7

"See §570.116.

12. Section 570.114, formerly § 1500.-
114, Is amended to read as follows:

§ 570.114 General.
It should be noted that section 12(a)

does not directly outlaw the employment
of oppressive child labor. Instead, it
prohibits the shipment or delivery for
shipment in interstate or foreign com-
merce of goods produced in an establish-
ment where oppressive child labor has
been employed within 30 days before re-
moval of the goods. Section 12(c), on the
other hand, is a direct prohibition against
the employment of oppressive child labor
in commerce, or in the production of
goods for commerce. Moreover, the two
subsections provide different methods for
determining the employees who are cov-
ered thereby. Thus, subsection (a) may
lie said to apply to young workers on an
"establishment" basis. If the standards
for child labor are not observed in the
employment of minrs in or about an
establishment where goods are produced
and from which such goods are removed
within the statutory 30-day period, It
becomes unlawful for any producer,
manufacturer, or dealer (other than an
innocent purchaser who Is In compliance
with the requirements for a good faith
defense as provided in the subsection)
to ship or deliver those goods for ship-
ment in commerce. It Is not necssary for
the minor himself to have been employed
by the producer of such goods or in their
production in order for the ban to apply.
On the other hand, whether the employ-
ment of a particular minor below the
applicable age standard will subject his
employer to the prohibition of subsec-
tion (c) Is dependent upon the minor
himself being employed in commerce or
in the production of goods for commerce,
or in an enterprise engaged in commerce
or in the production of goods for com-
merce within the meaning of the act. If
such a minor is so employed by his em-
ployer and Is not specifically exempt from
the child labor provisions then his em-
ployment under such circumstances con-
stitutes a violation of section 12(c) re-
gardless of where he may be employed or
what his employer may do. Moreover, a
violation of section 12(c) occurs under
the foregoing circumstances without re-
gard to whether there Is a "removal" of
goods or a shipment or delivery for ship-
ment in commerce.

13. Section 570.116, formerly § 1500.-
116, is amended to read as follows:

§ 570.116 Separate applicability.
There are situations where section 12

(c) does not apply because the minor
himself Is not considered employed in
commerce or in the production of goods
for commerce. This does not exclude the
possibility of coverage under the provi-
sions of section 12(a), however. In those
cases where oppressive child labor Is em-
ployed in commerce but not in or about
a producing establishment, coverage
exists under section 12(c) but not under
the provisions of section 12(a). The em-
ployment of telegraph messengers under
16 years of age would normally involve

this type of situation 7 There may also
be cases where oppressive child labor is
employed In occupations closely related
and directly eczential to the production
of goods in a separate establishment and
therefore covered by section 12(c) but
due to the fact that none of the goods
produced In the establishment where the
minors work are ever shipped or delivered
for shipment in commerce either in the
same form or as a part or Ingredient of
other goods, coverage of section 12(a) is
lacking. An Illustration of.this type oT
situation would be the employment of a
minor under the applicable age minimum
in a plant engaged in the production of
electricity which is sold and consumed
exclusively within the same State and
some of which is used by eztablishments
in the production of goods for commerce.

14. Section 570.119, formerly § 1503.-
119, is amended to read as follows:
§ 570.119 Fourtcen-yeirnrinimum.

With respect to employment in occu-
pattons other than manufacturing and
mining, the Seeretary is authorized to
issue regulations or orders lowering the
age minimum to 14 years where he finds
that such employment Is confined to
perlods which will not interfere with the
minors' schooling and to conditions
which will not interfere with their health
and well-being. Pursuant to this au-
thority, the Secretary permits the ema-
ployment of 14- and 15-year-old children
in a limited number of occupations where
the work is performed outside school
hours and Is confined to other specified
limits. Under the provisions of Child la-
bor Regulation N o. 3. as amendedp em-
ployment of minors in this age group is
not permitted in the following occupa-
tions: (a) Manufacturintg, mining, or
procezsing occupations; (b) occupations
requiring the performance of any duties
in a workroom or workplace where goods
are manufactured, mined, or otherise
procezsed; (c) occupations Involving the
operation or tending of hoisting appara-
tus or of any power-driven machinery
other than office machines; (d) public
messenger service; (e) occupations de-
clared to be particularly hazardous or
detrimental to health or well-being by
the Secretary; or (f) occupations (ex-
cept office or sales work) in connection
with (1) transportation of persons or
property by rail, highway, air, water,
pipeline, or other means; (2) warehous-
ingandstorage; (3) communications and
public utilities, and (4) construction (in-
cluding demolition and repair). The ex-
ception permitting office and sales work
performed in connection with the occu-
pations specified In paragraph (f) of this
section does not apply if such work is
performed on trains or any other media
of transportation or at the actual site
of construction operations. Employment

-In I" c'zern Union Telegraph Co. v. Len-
root," 323 US. 430, the court held section
12(a) Inappllcablo to Wctern Union on the
grounds that the company does not "pro-
duco" or "chIp" gcoda within the meaning
of that cub=ctlon.

= Subpart C of this part.
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of 14- and 15-year-olds in all occupa-
tions other than the foregoing is permit-
ted by the regulation, if the following
conditions are observed: (i) Employ-
ment only outside school hours and be-
tween the hours of 7 a.m. and 7 p.m.,
except during the summer (June 1
through Labor Day) when the evening
hour will be 9 pn.; (ii) employment for
not more 3 hours a day nor more than
18 hours a week when school is in ses-
sion; and, (iiI) employment for not more
than 8 hours a day nor more than 40
hours a week when school is not in ses-
sion. The employment of minors under
14 years of age is not permissible under-
any circumstances if the employment is
covered by the child labor provisions and
not specifically exempt.

15. Section 570.120, formerly § 1500.-
120 is amended by adding to the list in
the section child labor orders 14, 15, 16,
and 17 which have been previously is-
sued. Footnotes 29 alid 30 are deleted. As
amended, § 570.120 reads as follows:

§ 570.120 Eighteen-year minimum.
To protect young workers from haz-

ardous employment, the act provides for
a minium age of 18 years in occupations
found and declared by the Secretary to
be particularly hazardous or detrimental
to health or well-being for minors 16 and
17 years of age. Hazardous-occupations
orders are the means through which oc-
cupations are declared to be particularly
hazardous for minors. They are issued
after public hearing and advice from
committees composed of representatives'
of employers and employees of the in-
dustry and the public and in accordance
with procedure established in Child
Labor Regulations No. 5 published in
subpart D of this part. The effect of
these orders is to raise the minimum age
for employment to 18 years in the oc-
cupations covered. Seventeen orders,
published in subpart E of this part, have
thus far been issued under the act and
are now in effect. In general, they cover:

No. 1. Occupations in or about plants
manufacturing explosives or articles con-
taining explosive components.

No. 2. Occupations of motor-vehicle driver
and helper.

No. 3. Coal-mine occupations.
No. 4. Logging occupations and occupa-

tions in the operation of any sawmill, lath
mill, shingle mill, or cooperage-stock mill.

No. 5. Occupations involved in the opera-
tion of power-driven woodworking machines.

No. 6. Occupations 1nvolvlng exposure to
radioactive substances.

No. 7. Occupations involved in the opera-
tion of power-driven hoisting apparatus.

No. 8. Occupations involved in the opera-
tion of power-driven metal forming, punch-
ing, and shearing machines.

No. 9. Occupations in connection with
mining, other than coal.

No. 10. Occupations in or about slaughter-
Ing and meat packing establishments and
rendering plants.

No. 11. Occupations involved in the. op-
eration of bakery machines.

No. 12. Occupations involved in the opera-
tions of paper products machines.

No. 13. Occupations involved in the manu-
facture of brick, tile, and kindred products.

No. 14. Occupations involved in the opera-
tion of circular saws, bandsaws, and guillo-
tine shears.

No. 15. Occupations in wrecking, demoli.
tion, and shipbreaking operations.

No. 16. Occupations in rooflng operations.
No. 17. Occupations in excavation opera-

tions.

Signed at Washington, D.C., this 23d
day of December 1971.

HORACE E. MENASCO,
Administrator, Wage and Hour

and EmpZoyment Standards
Administration.

[FR Doc.71-18994 Filed 12-28-71;8:51 am]

Chapter XIII-Bureau of Labor
Standards, Department of Labor

PART 1500-CHILD LABOR REGULA-
TIONS, ORDERS, AND STATEMENTS
OF INTERPRETATION

Transfer of Regulations

Functions of the Secretary of Labor
and operational responsibilities there-
under which were formerly assigned to
the Bureau of Labor Standards in the
Workplace Standards Administration of
the Department of Labor (36 F.R. 307)
and to its Director are now assigned by
Secretary of Labor's Orders Nos. 12-Tl
(36 F.R. 8754) and 13-71 (36 FR. 8755)
to the Occupational Safety and Health
Administration and the Employment
Standards Administration of the Depart-
ment. Pursuant to Secretary of Labor's
Orders Nos. 13-71 and 15-71 (36 P.R.
8756), the Administrator of the Wage and
Hour Division, who is also Deputy Assist-
ant Secretary for Employment Standards
and Administrator of the Employment
Standards Administration, is now re-
sponsible for the performance of all the
Secretary's functions under the child
labor provisions of the Fair Labor Stand-
ards Act of 1938, as amended, and has
the operational responsibilities there-
under and under Part 1500 of Title 29
of the Code of Federal Regulations. As
regulations of the Administrator of the
Wage and Hour Division are set forth in
Chapter V of Title 29, a transfer to such
chapter of the regulations in Part 1500
is appropriate.

Accordingly, Part 1500 has been re-
designated Part 570 by a separate docu-
ment published in the FEDERAL REGISTER
in which this document is published.
Part 1500 is hereby reserved for future
use.

This document will be effective upon
publication in the FEDERAL REGISTER
(12-29-71).

Signed at Washington, D.C., this 23d
day of December 1971.

HORACE E. MENASCO,
Administrator, Wage and Hour

and Employrent Standards
Administration,

[FM Doo.71-18993 Filed 12-28-71;8:51 am]

Title 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter I-Coast Guard,
Department of Transportation

SUBCHAPTER J-BRIDGES
[CGFR 71-106a]

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

Nassau Sound, Fla.

This amendment changes the regula-
tions for the Nassau Sound Toll bridge
on State Road 105 and U.S. A-1-A across
Nassau Sound near Fernandina to re-
quire that the draw shall open on signal
from 6 a.m. to 6 p.m. If at least 0 hours'
notice has been given. From 6 p.m. to
6 a.m. the draw need not open for the
passage of vessels. This amendment waa
circulated as a public notice dated Octo-
ber 15, 1971 by the Commander, Seventh
Coast Guard District and was published
in the FEDERAL REGISTER as a notice of
proposed rule making (CGFR 71-100)
on October 14, 1971 (36 F.R. 19981). No
comments were received on this proposal,

Accordingly, Part 117 of Title 33, Code
of Federal Regulations Is amended by
revising subparagraph (22) of para-
graph (h) of § 117.245 to read as followo:

§ 117.245 Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapeahe Bay and Into
the Gulf of Mexieo, except the Dh1h.
sissippi River and iio tribulariiit and
outlets; bridgeg where conlatt at-
tendance of dravtenderq i not
required.
* * * *

(h) * *
(22) Nassau Sound, Fla.: Fernandina

Port Authority bridge across Nasmau
Sound. From 6 a.m. to 6 pan. the draw
shall open on signal If at least 6 hours'
notice has been given. The draw need
not open from 6 p.m. to 6 a.m.

(Seq. 5,28 Stat. 362, au amended, reo. 0(r) (2),
80 Stat. 037, 33 U.S.C. 499, 49 U,S,. 1655(g)
(2); 49 CFR 1.46(c) (5), 33 CPt 1.05-1(e)
(4))

Dated: December 20, 1971.

J. 1\. AusTiN,
Captain, U.S. Coast Guard.

Acting Chief, Offlce of Marine
Environment and Systems.

[IR Doc.71-18971 Filed 12-28-71; 8:47 am l

[CGFR 71-100al

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

Old Tampa Bay, Fla.

This adiendment changes the regula-
tions for the Courtney Campbell Cause-
way drawbridge on State Road 60 across
Old Tampa Bay to require that the draw
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open on signal from 7 am. to 7 p.m. and
from 7 pm. to 7 am. if at least 3 hours'
notice has been given. This amendment
was circulated as a public notice dated
October 1, 1971 by the Commander,
Seventh Coast Guard District and was
published in the FEDERAL REGISTER as a
notice of proposed rule making (CGFR
71-100) on October 5, 1971 (36 F.h.
19392). No comments were received re-
garding this proposal.

Accordingly, Part 117 of Title 33, Code
of Federal Regulations is amended by
adding § 117.464 to read as follows:
§ 117.464 Old Tampa Bay, Fla., Court-

ney Campbell Causeway.

(a) The draw shall open on signal
from 7 am. to 7 p.m. and shall open on
signal from 7 pm. to 7 am. if at least
3 hours' notice has been given.

(b) The owner of or agency control-
ling this bridge shall conspicuously post
notice containing the provisions of these
regulations both upstream and down-
stream of the drawbridge on the bridge
or elsewhere in such a manner that they
can easily be read at all times from an
approaching vessel. The notice shall state
how the authorized representative may
be reached.
(Sec. 5,28 Stat. 362, as amended, sec. 6(g) (2),
80 Stat. 937; 33 U.S.C. 399, 49 U.S.C. 1655(g)
(2); 49 CPR 1.46(c) (5), 33 CFR 1.05-1(c)
(4))

Dated: December 20, 1971.

J. M. AusTnx,
- Captain, U.S. Coast Guard,

Acting Chief, Office of Marine
Environment and Systems.

[FR Doc.71-18970 Fled 12-28-71;8:47 am]

Title 42-PUBLIC HEALTH
Chapter I-Public Health Service, De-

partment of Health, Education, and
Welfare

SUBCHAPTER D-GRANTS

PART 54a-GRANTS TO STATES FOR
ALCOHOL ABUSE AND ALCOHOL-
ISM - PREVENTION, TREATMENT,
AND REHABILITATION SERVICES

Correction

In F-R. Doc. 71-i8850_ appearing at
page 24939 in the issue of Friday, Decem-
ber 24, 1971, the effective date in the sec-
ond paragraph now reading "(12-28-71)"
should read "(12-24-71) ".

Title 49- TRANSPORTATION
Chapter III-Federal-Highway Admin-

istration, Department of Transpor-
tation

SUBCHAPTER B-MOTOR CARRIER SAFETY REG-
ULATIONS

[Docket No. MC-35; Notice 71-341

PART 390-MOTOR CARRIER SAFETY
REGULATIONS: GENERAL

Where T'o File Accident Reports
The geographic boundaries and nu-

merical designations of several of the
Federal Highway Administration's re-
gional offices will change on January 1,
1972. The Director of the Bureau of
lotor Carrier Safety is, therefore,
changing the table In § 390.40 of the
Motor Carrier Safety regulations to con-
form to these changes. As a result, car-
riers having their principal places of

businf-e in States that are transferred
from one region to another will be re-
quired to file their accident reports at
different reaional offices on and after
January 1, 1072. Canadian and Zexican
carriers who operate in the United States
may also experience changes in their
reporting loc tions. Instructions for
those carriers are included in th:s
amendment.

This amendment relates solely to or-
canizatlon of the Federal Highway Ad-
mintstration and does not affect substan-
tive rlihts or liabilities. Therefore, notIce
and public procedure are unnecesry,
and it is effective on January 1, 1972.

In consideration of the foregoing, the
table at the end of § 390.40 of the Motor
Carrier Safety regulations (Subchapter
B of Chapter III in Title 49 CFR) is re-
vised to read as follows:

§ 390.40 Accident reports.

orltuy Lcs'fl n of rc- -fmal oM -

L..... Ccnmett-mt. lfaiQ, 1cr-s K'. ry Isnrin, 4 No.rarkl B- .nl
York. Rhode Islad. and Vemsnet. Th3t p:rt of tUJbcssl ollHrh. Dzlrm, NY 1Y54.
ways 19 nd 8 from Port Bura.l to Ue'lcrlli thbn. p a strJ t las
rming north through 'P rnz.r ,and Sajhary, il th ' l d
north to te CannhLn I oRl.

3 ....... Diaware, Distrit of Columbi, -. i'l-,j, P e, $1hanrb Vir 'lt[ 31 Hopkins K'23,
and West Vftgint-. Bltim.e, MD 21.l.

4 ..... Alabara. Florlda, UzTpl. K 3'ita'hy Misij4 Noth C'aruLsi, 17.0 Peusbtroo Psead.NT,,
South Carollna, ai Tcnaw=. A GA, GA 9.

5 ......... Illnols. Indiana, M l jrntf:', Mimi :Aa. Ohbi, mA Lct Tha3t :rrt Lq:i- Did. 1hwzy.
of Cancdaw.st of l;tsays 19 wnd 8 from Port Iurwell to 7to'1 , Hom-woud, IL Utn 1
thence a straght line runnin c auth through Tot -y and Sudhl-y,
and thmns dua n-rt-h to the Canadian Inrdar. and -tt a I thn to anm dry
Intwoca the Proriana of Ontario and Mlanitoba to lulkn Bay and• thng a straiht line due3 nerth to the Canadian Wn:dr.

6 ......... Arkanas. Losuien, New Mc:ao. Okhs.h amm l T% .. All ofMe1-io 81) Tsyl : Stn-t. Fort
except the State of 13a Calr.tA3 and S-% and tt., T arit,-ry of Wo-t I, TX -4 6 .
Bala Califarda Sur.

7 ...... Towan, naw~s, . ad nd NCl'T~ka . ... .. 's C OrEn BarneS.
Ccatry Club S2tfion.
scna n City. M1O Gi113.

......... Coorslo, Moatana, Nort h Da a, South D~kOI . th sl , Brc 212, Bunl.-1n 41,
That part of Canada west of thc bunday Lthwezn th rrorI' :c3 of Dcnvcr Fed. ral Canr,
Ontario and Manitoba to Hu1Lan Day and th =-e a drnigltt Ufin du- Danver Co!2. 822s.
north to the Canadian hnrder, =nd c= of TIgzhvav V5 from NXi:a,'o
to BIa^cMrry and thn e a ftrag.ht line du! nzrth to tt a C':L.:n
border.

9 .......... Arixona, Callforna, lIawll. awl Neves. The Slatc3 of B3.3 Callfrnbl 4:9 Go!a:n Gat. Ave..
nd Sonora, Mexico, and the Territory of B3!3 Callmlb Sar,,' Mcxf:,7. San Fran -co. CA P4l,.,1

10-. . Alaska, Idaho Oruon, mnd Waldn '.. That pat at CnalZ wse o 2 S-ut..'- Morice
111plwayl5irorninnatoto Btasixxryanil K aaeo atgJitn, due Strect, Putlan 1, O.
northtotho Canadian terdcr, anlaclthe Prov .1- 11l Lh Co.n'. 97.3L
ULs.

(Sec. 204. Interstate Commerce Act, 49 U.S.C. 304; cec. 220, Intetate Commerce Act, 49
U.S.C. 320; sec. 6, Department of Transportation Act. 49 U.S.C. 1655; dcle.ation of
authority by Secretary of Transportation at 49 Cr 1.A8; the delem ion of authority by
the Federal Highay Administrator at 49 CFR 369.4)

Issued on December 17,1971. KEmETH L. PIESON,
Acting Director,

Bureau of M11otor Carrier Safety.

[FR Dom.71-19835 Filed 12-27-71;8:45 am]
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Proposed Rule Making
DEPARTMENT OF THE INTERIOR

Bureau of Mines

[30 CFR Part 74 ]
APPROVAL OF COAL MINE DUST

PERSONAL SAMPLER UNITS
Notice of Proposed Rule Making
Section 202(a) of the Federal Coal

Mine Health and Safety Act of 1969 (30
U.S.C. 842(a)) provides that the dust
samples required from underground coal
mine operators shall be taken only by a
device approved by the Secretary of the
Interior and the Secretary of Health,
Education, and Welfare. On March 11,
1970, regulations for the approval of coal
mine dust personal sampler units were
issued by the Secretaries as Part 74 of
Title 30, Code of Federal Regulations (35
P.R. 4326).

Notice is hereby given that it is pro-
posed to amend Part 74 to permit the
interchange of the assemblies which com-
prise a complete sampler unit. Inter-
changeability would permit greater
flexibility in sampling instrumentation.

To reduce the effect of irregularity in
flow rate due to pulsation so as to pro-
vide measurements of respirable dust
consistent with those obtained with an
MRE instrument, it is also proposed to
amend § 74.3 (a) (8) to require that the
quantity of dust collected by a sampler
unit shall be within ±5 percent of that
collected with a sampling head assembly -
operated with nonpulsating flow. This
amendment would provide a period of
1 year from its effective date for manu-
facturers of approved units to comply
with the new specification. Certificates of
approval for sampler units which do not
comply with this requirement would be
revoked 1 year from the effective date of
the amendment with the result that units
which do not conform to this new specifi-
cation, including those previously used
by operators, would no longer be ap-
proved for taking respirable dust sam-
ples. The proposed amendments would
not prohibit manufacturers from obtain-
ing approval of sampler units which meet
the new specification prior to the expira-
tion of the 1 year period for compliance.

Inquiries may be addressed and data,
views, and arguments concerning the
proposed amendments may be submitted
in writing to the Director, Bureau of
Mines, Washington, D.C. 20240. All ma-
terial received within 45 days following
publication of this notice in the FEDERAL
REGISTER will be considered.

Dated: December 20, 1971.
ROGERS C. B. MORT ON,
Secretary of the Interior.

Dated: November 30, 1971.
ELLIOT L. RIcHARDsoN,

Secretary of Health,
Education, and Welfare.

1. Sections 74.1 and 74.2 would be re-
vised to read as follows:
§ 74.1 Purpose.

The regulations in this part set forth
the requirements for approval of coal
mine dust personal sampler units and
assemblies thereof, which are designed to
determine the concentrations of respira-
ble dust in coal mine atmospheres;
procedures for applying for such ap-
proval; test procedures; and labeling.
§ 74.2 Definitions.

As used in this part:
(a) "Sampler unit" means a coal mine

dust personal sampler unit which con-
sists of (1) a pump unit, (2) a sampling
head assembly, and (3) if rechargeable
batteries are used in the pump unit, a
battery charger.

(b) "Assembly" means a pump unit, a
sampling head assembly or a battery
charger.

2. In § 74.3, the section heading would
be changed to read "Specifications" and
paragraph (a) (8) would be revised as
follows:
§ 74.3 Specifications.

(a) * *(1) * *
(8) Pulsation (i) The irregularity in

flow rate due to pulsation shall have '
fundamental frequency of not less than
20 Hz.

(ii) Effective (insert date 1 year from
effective date) -the quantity of respirable
dust collected with a sampler unit shall
be within ±5 percent of that collected
with a sampling head assembly operated
with nonpulsating flow.

(iii) Certificates of approval issued
for sampler units which fail to comply
with the specification set forth in § 74.3
(a) (8) (ii) when such specification be-
comes effective, shall be revoked.

3. Section 74.4 through § 74.11 would
be revised to read as follows:
§ 74:4 Tests of sampler units and assem.

blies.
(a) Except as provided in paragraph

(b) of this section, the National Institute
for Occupational Safety and Health, De-
partment of Health, Education, and Wel-
fare, will conduct tests to determine
whether a coal mine dust personal
sampler unit or assembly thereof which
is submitted for approval under these
regulations meets the applicable re-
quirements set forth in § 74.3.

(b) The Bureau of Mines, Department
of the Interior, will conduct tests, pur-
suant to § 18.68 of this chapter, to deter-
mine whether the pump unit of a coal
mine dust personal sampler unit sub-
mitted for approval under these regula-
tions is intrinsically safe.

§ 74.5 Conduct of tests; demonstratlonq.
Prior to the Issuance of a certificate

of approval, only personnel of the Bu-
reau of Mines and the National Institute
for Occupatibnal Safety and Health,
representatives of the applicant, and
such other persons as may be mutually
agreed upon may observe the tests con-
ducted. The Bureau of Mines and the
National Institute for Occupational
Safety and Health shall hold as confi-
dential, and shall not disclose, principles
of patentable features prior to certifica-
tion, nor shall the Bureau or the Inqtl-
Wte disclose any details of the appli-
cant's drawings or specifications or
other related material prior to such cer-
tification. Aftei the Issuance of a cer-
tificate of approval, the Bureau of Mines
or the National Institute for Ocoupa-
tional Safety and Health may conduct
such public demonstrations and tets of
the approved coal mine dust per.:onal
sampler unit or assembly thereof as
either deems appropriate. The conduct
of all investigations, tests, and demon-
strations shall be under the sole direc-
tion of the National Institute for Occu-
pational Safety and Health and the
Bureau of Mines and any other persons
shall be present only as observers,
§ 74.6 Applications.

(a) Complete sampler units, Testing
of a coal mine dust personal sampler
unit will be undertaen by the National
Institute for Occupational Safety and
Health, and testing of the pump unit of
such a sampler unit will be undertaken
by the Bureau of Mines, only pursuant
to a written application in duplicate,
each copy accompanied by complete scale
drawings, specifications and description
of materials. An application to tho Bu-
reau of Mines must be accompanied by
a check, bank draft, or money order In
the amount of $105, payable to the U.S.
Bureau of Mines, to cover the fee speci-
fied in § 18.7 of this chapter. The appli-
cations, together with the draowings and
specifications and any other related doc-
uments shall be sent to the National
Institute for Occupational Safety and
Health, Department of Health, Educa-
tion, and Welfare, 1014 Broadway, Cin-
cinnati, OH 45202, and to the Bureau of
Mines, Department of the Interior, 4800
Forbes Avenue, Pittsburg,,h, PA 15213.

(1) Ten complete coal mine dust per-
sonal sampler units shall be sent to the
National Institute for Occupational
Safety and Health in connection with an
application. One pump unit must be sent
to the Bureau of Mines In connection
with an application.

(2) Drawings and specifications shall
be adequate In number and fully detailed
to Identify the design of the coal mine
dust personal sampler unit or pump unit
thereof and to disclose the dimem.ions
and materials of all component parts.
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(b) Assemblies. Testing of an assembly
will be undertaken by the National In-
stitute for Occupational Safety and
Health, only pursuant to a written ap-
plication in duplicate, each copy accom-
panied by complete scale drawings,
specifications and description of ma-
terials. The applications, together with
the drawings and specifications and any
other related documents shall be sent
to the National Institute for Occupa-
tional Safety and Health, Department of
Health, Education, and Welfare, 1014
Broadway, Cincinnati, OH 45202.

(1) Ten complete sampler units shall
be sent to the National Institute for Oc-
cupational Safety and Health in connec-
tion with an application.

(2) Drawings and specifications shall
be adequate in number and fully detailed
to identify the design of the assembly
and to disclose the dimensions and mate-
rials of all component parts.

(3) The application shall specify all
other approved assemblies of the sam-
pler unit with which the assembly under
consideration is ddsigned to operate.

(4) Where approval of a pump unit is
sought, application shall also be made
to the Bureau of Mines, in duplicate, ac-
companied by a check, bank draft, or
money order in the amount of $105 pay-
able to the U.S. Bureau of lines. One
pump unit shall be sent to the Bureau of
Mines, Department of the Interior, 4800
Forbes Avenue, Pittsburgh, PA 15213, to-
gether with drawings and specifications
adequate in number and fully detailed to
identify the design of the pump unit and
to disclose the dimensions and materials
of all component parts.

(c) QuaZity control. Every application
for approval of a sampler unit or as-
sembly shall describe the manner in
which each lot of component parts shall
be tested to maintain the quality of each
sampler unit or assembly. To ensure that
the quality of the sampler unit or as-
sembly will be maintained in production
through adequate quality control proce-
dures, the National Institute for Occupa-
tional Safety and Health and the Bureau
of Alines reserve the right to have their
qualified personnel inspect each appli-
cant's control-test equipment procedures,
and records and to interview the appli-
cant's employees. Two copies of the re-
sults of any tests made by the applicant
of the sampler unit or assembly thereof
shall accompany an application.
§ 74.7 Certificate of approval.

(a) Upon completion of the testing of
a sampler unit or assembly thereof, the
National Institute for Occupational
Safety and Health or the Bureau of
lines, as appropriate, shall issue to the

applicant either a certificate of approval
or a written notice of disapproval, as the
case may require. The National Institute
for Occupational Safety and Health shall
not issue a certificate of approval for a
sampler unit or assembly unless the
Bureau of Mnes has issued a certificate
of approval for the pump unit thereof.
No informal notification of approval will
be issued. If a certificate of approval is
issued, no test data or detailed results
of tests will accompaiy such approval.

If a notice of disapproval is issued, it will
be accompanied by details of the defect,%
resulting in disapproval, with a view to
possible correction.

(b) A certificate of approval will be
accompanied by a list of the drawings
and specifications, covering the details
of design and construction of the per-
sonal sampler unit or assembly thereof
upon which the certificate of approval
is based. The applicant shall keep exact
duplicates of the drawings and specifi-
cations submitted to the National Insti-
tute for Occupational Safety and Health
and to the Bureau of Mines relating to
the sampler unit or assembly thereof
which has received a certificate of ap-
proval. The approved drawings andspec-
ifications shall be adhered to exactly in
the commercial production of the certi-
fied sampler unit or component. In addi-
tion, the applicant shall observe such.
procedures for, and keep such records
of, the control of component parts as
either the Institute or Bureau may in
writing require as a condition of
certification.
§74.8 Approval labels.

(a) Certificates of approval will be
accompanied by photographs of designs
for the approval labels to be affixed to
each assembly.

(b) The labels showing approval by
the National Institute for Occupational
Safety and Health and by the Bureau
of Mines shall contain such information
as the Institute or Bureau may require
and shall be reproduced legibly on the
outside of each assembly as directed by
the Institute or Bureau as appropriate.

(c) The applicant shall submit full-
scale designs or reproductions of ap-
proval labels and a sketch or description
of the position of the labels on each
assembly.

(d) The certificate of approval and
the approval label shall specifically set
forth any restrictions or limitations on
the use of the sampler unit or assembly
and such other information as the Insti-
tute or the Bureau may require.

(e) Use of an approval label obligates
the applicant to whom the certificate
of approval was issued to maintain the
quality of the sampler unit or assembly,
as applicable, and to guarantee that such
unit or assembly is manufactured or as-
sembled according to the drawings and
specifications upon which the certificates
of approval were based. Use of the ap-
proval labels is authorized only on sam-
pler units or assemblies thereof which
conform strictly with the drawings and
specifications upon which the certificates
of approval were based.
§ 74.9 Material required for record.

(a) As part of the permanent record
of the investigation, the National Insti-
tute for Occupational Safety and Health
will, retain a complete coal mine dust
personal sampler unit., and the Bureau
of Mines will retain a pump unit, that
has been tested and certified. Material
not required for record purposes will be
returned to the applicant at his request
and at his expense on written shipping
instructions to the Institute or the
Bureau.

(b) As roon as a sampler unit or as-
sembly is commercially available, the ap-
plicant shal deliver a complete unit, free
of charge to the National Institute for
Occupational Safety and Health, Depart-
ment of Health, Education, and Welfare,
1014 Broadway, Cincinnati, OH 45202.
§ 74.10 Changes after certification.

(a) Except as provided in paragraph
(b) of this section, if the applicant de--
sres to change any feature of a certified
'."mpler unit or casembly, he shall first
obtain the approval of the National n-
stitute for Occupational Safety and
Health pursuant to the following proce-
dure3:

(1) Application shall be made as for
an original certificate of approval, re-
questing that the esing certification be
extanded to encompa-3 the propzd
change. The application shall be accom-
panted by drawings, specifications and
related materiel, as in the case of an
original application.

(2) The application and accompany-
ing material will be examined by the lla-
tional Institute for Occupational Safety
and Health to determine thether testing
of the modified sampler unit or assembly
will be required. Testing will be necessary
if there is a pozsbillty that the modifica-
tion may affect the performance of the
sampler unit adversely. The National In-
stitute for Occupational Safety end
Health will inform the applicant wheth-r
such testing is required.

(3) If the proposed modificationmeets
the pertinent requirements of these regu-
lations, a formal extension of certifica-
tion will be issued, accompanied by a list
of new and revised drawings and speci-
fications to be added to those already on
file as the basis for the extension of cer-
tification.

(b) If a change Is proposed in a pump
unit, the approval of the Bureau of Muines
with respect to'intrinslc safety shall be
obtained in accordance with the proce-
dures set forth in this part.
§ 74.11 Withdrawal of certification.

Any certificate of approval-issued un-
der the regulations in this part may be
revoked for cause by the Institute or
the Bureau which issued the certificate.
[FR Doc.71-185 17iled 12-23-'n:8:49 =ml

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

E7 CFR Part 905]

ORANGES, GRAPEFRUIT, TANGER-
INES, AND TANGELOS GROWN IN
FLORIDA

Proposed Approval of Expenses- and
Rate of Assessment for 1971-72
Fiscal Period
Consideration is being given to the fol-

lowing proposals submitted by the Grow-
ers Administrative Committee, estab-
lished under the marketing agreement,
as amended, and Order No. 905, as
amended (7 CFR Part 905), regulating
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the handling of oranges, grapefruit, tan-
gerines, and tangelos grown in Florida,
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U..C. 601-674), as the agency to ad-
minister the terms and provisions there-
of:

(a) That expenses that axe reasonable
and likely to be incurred by the Grow-
ers Administrative Committee during the
period August 1, 1971, through July 31,
1972, will amount to $137,000.

(b) That the rate of assessment for
such period, payable by each handler in
accordance with § 905.41, be fixed at
$0.005 per standard packed box.

Terms used in the amended market-
ing agreement and order shall, when
used herein, have the same meaning as
is given to the -respective term in said
amended marketing agreement and,
order.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals
should file the same, in quadruplicate,
with the Hearing Clerk, U.S. Department
of Agriculture, Room 112, Administration
Building, Washington, D.C. 20250, not
later than the 10th day after the publica-
tion of this notice in the FDERAL REGIS-
TER. All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at the Office of
the Hearing Clerk during regular busi-
ness hours (7 CER 1.27(b)).

Dated: December 23, 1971.
PAuL A. NICHOLSON,

Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR Doc.71-19007 Piled 12-28-71;8:51 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33 CFR Part 117]
[CGFR 71-163]

SINEPUXENT BAY, MD.

Proposed Drawbridge Operation
Regulations

The Coast Guard is considering
amending the regulations for the Mary-
land State Roads Commission (U.S. 50)
drawbridge to permit closed periods from
9 am. to 10 pzm. from May 25 through
September 15. The draw would open at
25 minutes after and 55 minutes after
the hour during this period for a maxi-
mum of 5 minutes for any vessel waiting
to pass. This proviso would be added to
the current regulations which require at
least 3 hours' notice from 6 pi. to 6 a.m.
from October 1 through April 30. This
change is being considered because of
an increase in vehicular traffic during
this period.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander (oan), Fifth Coast Guard
District, Federal Building, 431 Crawford
Street, Portsmouth, VA 23705. Each per-
son submitting comments should include
his name and address, identify the
bridge, and give reasons for any recom-
mended change in the proposal. Copies of
all written communications received will
be available for examination by inter-
ested persons at the office of the Com-
mander, Fifth Coast Guard District.

The Commander, Fifth Coast Guard
District, will forward any comments re-
ceived before February 7, 1972, with his
recommendations to the Chief, Office of
Marine Environment and Systems, who
will evaluate all communications received
and take final action on this proposal.
The proposed regulations may be
changed in the light of comments re-
ceived.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by revising § 117.245(f) (16) to read as
follows:
§ 117.245 Navigable waters discharging

into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Mis-
sissippi River and its-tributaries and
outlets; bridges where constant at-
tendance of drawtenders is not re-
quired.

(f) *

(16) Sinepuxent Bay, Ocean City, Md.,
U.S. Route 50 bridge. The draw shall
open on signal, except that:

(i) From October 1 through April 30
at least 3 hours' notice is required from
6 p.m. to 6 a.m. and

(ii) From May 25 through Septem-
ber 15, from 9 a.m. to 10 p.m. the draw
shall open at 25 minutes after and 55
minutes after the hour for a maximum of
5 minutes to permit accumulated vessels
to pass.
(See. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655
(g) (2); 49 CFR 1.46(c) (5), 33 CFR 1.05-1(c)
(4))

Dated: December 17, 1971.
J. M. AUSTIn,

Captain, U.S. Coast Guard,
Acting Chief, Office of Marine
Environment and Systems.

[FR Doe.71-18972 Filed 12-28-71; 8:47 am]

[33 CFR Part 117]
[CGFR 71-164]

MISPILLION RIVER, LEWES AIID
REHOBOTH CANAL, DEL.

Proposed Drawbridge Operation
Regulations

The Coast Guard is considering revis-
Ing the regulations for the Delaware
Department of Highways and Trans-

portation drawbridges across the MIa-
pillion River on State Route 14 at Milford
and across the Lewes and Rehoboth
Canal on State Routes 14 and 14A at
Rehoboth to require 2 hours' notice for
openings of the draws at all times. Tho
Milford Bridge is presently required to
open on signal from 8 am. to 8 p.m. ex-
cept that from May 31 to September 15
the draw need not open from 5 pm. to
8 p.m. on Fridays, 8 a.m. to 2 p.m. on
Satilrdays and 11 a.m. to 8 p.m. on
Sundays. From 8 p.m. to 8 a.m. at least
24 hours advance notice must be given.
The Rehoboth bridges are presently re-
quired to open on signal from 7 a.m. to
5 p.m. and will open on signal at all other
times if at least 24 hours notice has beon
given. This change Is being considered
because of Infrequent vessel traffic,

Interested persons may participate In
this proposed rule making by submitting
written data, views, or arguments to
the Commander (can), Third Coast
Guard District, Governors Island, New
York, N.Y. 10004. Each person submit-
ting comments should include his name
and address, identify the bridge, and give
reasons for any recommended change in
the proposal. Copies of all written com-
munications received will be available for
examination by interested persons at the
office of the Commander, Third Coast
Guard District.

The Commander, Third Coast Guard
District, will forward any comments re-
ceived before February 7, 1072, with his
recommendations to the Chief, Office of
Marine Environment and Systems who
will evaluate all communications re-
ceived and take final action on this pro-
posal. The proposed regulations may be
changed in the light of comments
received.

In consideration of the foregoing, It
is proposed that Part 117 of Title 33 of
the Code oi Federal Regulations, be
amended by revising § 117.237a and
§ 117.237b to read as follows:
§ 117.237a Mispillion River, Del.; Dela-

ware State Route 14 bridge at Wash.
ington Street, Milford.

* * a a

(b) The draw shall open on signal If
at least 2 hours' notice has been given.

* * * $ *

§ 117.237h Lewes and Rehoboth Canal,
Dl.; Delaware State Highway De.
partment bridges at Rehoboth.

(b) The draw shall open on signal If
at least 2 hours' notice has been given.

* * S * *

(Sec. 5, 28 Stat. 362, as amonded, "o, 0(g)
(2), 80 Stat. 937; 33 U.S.C. 499, 49 V.S.C.
1655(g) (2); 49 CFR 1.46(o) (5), 33 OFr 1,05-
1(e)(4))

Dated: December 17, 1971.
,J. M. Avsrm,

Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine
Environment and Systems.

[I Doc.71-18973 Fllcd 12-28-71;8:47 am]
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133 CFR Part 117]
[0GF 71-165] -

SACRAMENTO RIVER, CALIF.

Proposed Drawbridge Operation
Regulations

The Coast Guard is considering revis-
ing the regulations for the drawbridges
across the Sacramento River above Chico
Landing to permit them to remain closed
to the passage of vessels. The present
regulations governing the operation of
these-bridges require that the draws open
on signal if at least 7 days' notice has
been given. This change is being consid-
ered because of a lack of river traffic and
the undredged and shallow condition of
this reach of the river. The last opening
for the passage of vessels of any of these
bridges was in 1934.

Interested persons may participate In
this proposed rule making by submitting
written data, views, or arguments to the
Commander (oan), 12th Coast Guard
District, 630 Sansome Street, San Fran-
cisco, CA 94126. Each person submitting
comments should include his name and
address, identify the bridge, and give
reasons for any recommended change in
the proposal. Copies of all written com-
munications received will be available
for examination by interested persons at
the office of the Commander, 12th Coast
Guard District.

The Commander, 12th Coast Guard
District, will forward any comments re-
ceived before February 7, 1972, with his
recommendations to the Chief, Office of
Marine Environment and Systems who
'will evaluate all communications re-
ceived and take final action on this
proposal. The proposed regulations may
be changed in the light of comments
received.

In consideration of the foregoing, it
is proposed that Part 117 of Title 33 of
the Code of Federal Regulations, be
amended by revising subparagraph (6)
of paragraph (a) of § 117.716 to read as
follows:
§117.716 Sacramento River and its-

tributaries, California

.(a) * * *

(6) Drawbridges- above Chico Landing.
The draws of these bridges need not open
for the passage of vessels. However, the
draws of these bridges shall be returned
to operable condition within 6 months
after notification to take such action
-from the Commandant, U.S. Coast
Guard.

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.
1655(g) (2); 49 CFa 1.46(c) (5), 33 CFR 1.05-
1() (4))

Dated: December 17, 1971.

J. M. Ausn-n,
Captain, US. Coast Guard, Act-

ing Chief, Office of Marine
Enironment and Systems.

[FR Doc.71-18974 Piled 12-28-71;8:47 am]

Federal Aviation Administration
[14 CFR Part 71]

[Afrpaco Docket No. 71-CE-,lll

TRANSITION AREA

Proposed Designation
The Federal Aviation Adminlstmtion

is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Leington,
Nebr. -

Interested person may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
shiould be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
MO 64106. All communications received
within 45 days after publication of this
notice in the FEDEAsL R isTrU wf l be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The propo&al
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in
the Office of the Regional Counsel, Fed-
eral Aviation Administration, Federal
Building, 601 East 12th Street, Kansas
City, MO 64106.

A new public use instrument approach
procedure has been developed for the
Lexington, Nebr., Municipal Airport.
Consequently, It is necessary to provide
controlled airspace protection for air-
craft executing this new approach pro-
cedure by designating a 700-foot floor
transition area at Lexington, Nebr.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (36 F. 2140), the fol-
lowing transition area is added:

That airspace extending upward from 700
feet above the surface within a 5-mile rrdluz
of the Lexington municipal Airport (latitude
40,47'38" N4 longitude 99"46'10" W.); and
within 3 miles each side of the Lexington
RBN 314° bearing, extending from the r-
mlle-radius area to 8 miles northwt of
the RBN.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348), and of section 6(c) of theDepart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in Kanz.as City, M-o., on Decem-
ber 3, 1971.

JoHn 3. Cyrocmr,
Director, CentraZ Region.

(FR DOc.71-18937 Filed 12-23-71:8:49 aml

Federal Railroad Administration

[49 CFR Parts 233, 234]
[Docl:et No. FRA SIGnal-4; NotIce 21

SIGNAL REPORTS -

Extension of Time for Comment and
for Filing Annual Reports

Proposed amendments to Parts 233 and
234 of Title 49, Code of Federal Regula-
tions, were publi-hed on November 18,
1971, 36 F.R. 22015, and interested per-
sons were invited to participate by sub-
mitting written data, views, or comments
in triplicate to the Dockeb Clerk, Office of
Hearings and Proceedings, Federal Rail-
road Administration, 400 Seventh Street
SW, Washington, DC 20590, prior to
December 15, 1971. The time for sub-
mitting such written material Is extended
to January 14, 1972.

In addition, the time for furnishing an
Annual Report to the Director, Bureau
of Railroad Safety, Federal Railroad
Administration, Washington, D.C. 20590,
as required by § 233.0(a) is extended to
April 15, 1972.

Isued in Washinston, D.C., on De-
cember 22, 1971.

JoM1 W. I_ nGrA,
Administrator.

IFR Do^.71-12931 Filed 12-23-71;8:49 am]

Hazardous Materials Regulations
Board

[49 CFR Parts 172, 1731
[Docke-t No. El.-SO; Notice No. 71-321

TRANSPORTATION OF HAZARDOUS
MATERIALS

Proposed Requirements for Shipment
of Etiologic Agents

The Hazadous Materials Regulations
Board is considering amendment of Parts
172 and 173 to add new §§ 173.386, 13.-
387, and 173.416 and to amend § 172.5. to
provide for the shipment of etiologic
agents.

Under the provisions of Public Law 86-
710, the Interstate Commerce Commis-
sion was directed to formulate regula-
tions for the safe transportation of etlo-
logic agents. Upon the establishment of
the Department of Transportation in
1967, the safety functions of the ICC
were transferred to the Department.

Thls notice adopts by reference exist-
ing Department of Health, Education,
and Welfare standards for classification
and its current general packaging re-
quirements of etiologie agents. In the
FznEnr RaisTrn of My 13, 1971 (36
F.R. 8815), DHEW has proposed certain
changes to these regulations. This De-
partment would accept by reference any -
of the applicable changes made by those
proposals. This notice also proposes ap-
plication of performance test criteria for
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packagings for etiologic agents. In addi-
tion, a new hazard warning label has
been proposed for packages of etiologic
agents. This label would incorporate the
biological hazards warning symbol pro-
posed by the National Institute of
Health's National Cancer Institute.

Docket No. HM-8; Notice No. 71-13
(36 P.R. 9449) and Notice No. 70-13 (35
F.R. 11742), insofar as they apply to
etiologic agents, are superseded by this
notice of proposed rule making. The
comments made on those notices were
considered in preparing this notice.
There was some objection to the symbol
on the label, but it is being retained be-
cause it Is a symbol in use. The Board
proposes to rely on education of the pub-
lic, as was originally done with the radio-
active materials "trefoil".

In consideration of the foregoing, 49
CFR Parts 172 and 173 would be amended
as follows:

PART 172-COMMODITY LIST OF
HAZARDOUS MATERIALS CON-
TAINING THE SHIPPING NAME OR
DESCRIPTION OF ALL ARTICLES
SUBJECT TO PARTS 170-189 OF
THIS CHAPTER

(A) Section 172.4 would be amended
by adding the following entry to the list
of explanation of signs and abbrevia-
tions, as follows:
§ 172.4 Explanation of signs and abbre-

viations.
(a) * * *

Etlo. Ag.Etologc Agent

(B) In § 172.5(a), the Commodity List
would be amended as follows:

§ 172.5 List of hazardous materials.
(a) * * *

Maximum
Exemptions and packing Label required quantity In

Article Classed as- (see see.) it not exempt one outside
container by
xall express

Etiologic agent, n.o.s --------_----- Etio. Ag ------ 113 173.33.37 ------------ Etiologic ------ 4 liters.

PART 173-SHIPPERS
(A) In Part 173, Table of Contents,

Subpart G would be amended; § § 173.386,
173.387, and 173.416 would be added to
read as follows:
Subpart G-Poisonous Materials, Etiologic Agents,

and Radioactive Materials; Definition and
Preparation .

See.
173.386 Etiologic agents; deflnition and

scope.
173.387 Packaging requirements for etiologic

agents.
173.416 Etiologic agents label.

(B) Subpart G would be amended to
read as follows:

Subpart G-Poisonous Materials, Etio-
logic Agents, and Radioactive Mla-
terials; Definition and Preparation
(C) Section 173.386 would be'added to

read as follows:
§ 173.386 Etiologic agents; definition

and scope.
(a) Definition. For the purpose of

Parts 170-189 of this chapter, an etiologic
agent means a viable micro-organism, or
its toxin which causes or is suspected to
cause human disease.

(b) Applicability, The requirements
specified in this section are applicable to
the packaging and shipment of materials
containing, or suspected of containing
any of the etiologic agents listed in 42
CFR 72.25(c) of the regulations of the
Department of Health, Education, and
Welfare.

(c) General provisions. The require-
ments of these regulations (Parts 170-189
of this chapter) supplement the require-

ments of the Department of Health, Edu-
cation, and Welfare's regulations con-
tained in 42 CFR 72.25.

(d) Exemptions. The following sub-
stances are not subject to any require-
ments of Parts 170-189 of this chapter:

(1) Diagnostic specimens;
(2) Finished biological products for

human or veterinary use bearing the U.S.
Government license number of the manu-
facturer; or

(3) Finished biological products, ship-
ped prior to licensing for development or
investigational purposes in cbmpliance
with the requirements of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
sec. 301 et seq.) and rules and regula-
tions promulgated thereunder.

(D) Section 173.387 would be added to
read as follows:
§ 173.387 Packaging requirements for

etiologic agents.
(a) No person may ship a package

containing over 4 liters gross volume of
an etiologic agent.

(b) In addition to the requirements of
42 CFR 72.25 (e), (f), and (g), each
package containing an etiologic agent
must be designed and constructed so that,
if it were subject to the environment and
test conditions prescribed in this section,
there would be no release of the contents
to the environment, and the effectiveness
of the packaging .would not be signifi-
cantly reduced.

(1) Environmental conditions. (i)
Heat-direct sunlight in an ambient tem-
perature of 1300 F. in still air.

(ii) Cold-an ambient temperature of
minus 400 F. in still air and shade.

(iii) Reduced pressure-amblent at-
mospheric pressure of 0.5 atmosphere
(7.3 p.s.i.a.).

(dv) Vibration-vibrat-ion normally In-
cident in the mode of transportation the
package is to be shipped.

(2) Test conditions. (i) Water
spray-a water spray heavy enough to
keep the entire exposed surface of the
package (except the bottom) continu-
ously wet during a period of 30 minutes.
Packages for which the outer layer con-
sists of metal, wood, ceramic, or plastic,
or combination thereof, are exempt from
this test.

(ii) Free drop-a free drop through a
distance of 30 feet onto a flat, essentially
unyielding horizontal target surface, the
package striking the surface in a pojl-
tion for which maximum damage is
expected.

(ii) Penetration-impact of the hem-
ispheric end of a steel cylinder 1.25 incle3
in diameter and weighing 15 pounds,
dropped from a height of 40 inches on to
the exposed surface of the package ex-
pected to be most vulnerable to puncture.
The long axis of the cylinder must be
perpendicular to the impacted surface.
This test Is not required for a pacl:ago
subject to subdivision (lv) of this
subparagraph.

(iv) Penetration (required for pack-
ages exceeding 15 pounds gross weight
only)-a free drop of the package
through a distance of 40 inches, striking
the top end of a vertical cylindrical mild
steel solid bar on an essentially unyield-
ing surface, in a position for which man:i-
mum damage is expected. The bar must
be 1.5 inches in diameter. The top of the
bar must be horizontal, with Its edgo
rounded to a radius not exceeding one-
quarter inch. The bar must be of such
length as to cause maximum damage to
the package, but not less than 8 Inches
long. The long axis of the bar must be
vertical to the unyielding horirontal im-
pact surface of the package.

(3) Testing procedure. (i) At leat, one
sample of each type package (maximum
size and gross weight,), filled with water,
must be subjected to the water :pray
test unless exempted by subparagraph
(2) (1) of this paragraph.

(it) This sample package then must
be given the free drop and one of the
penetration tests, as applicable. Separate
wetted sample packages may be used for
the free drop and the penetration tvst.

(ill) If the sample package is exempted
from the water spray test by subpara-
graph (2) (1) of this paragraph, at least
one sample of each type package (mai-
mum size and gross weight), filled with
water, must be subjected consecutively
to the free drop and the penetration tvit.

(E) In § 173.402, paragraph (a) (10)
would be added to read as follows:
§ 173.402 Labeling of lazardouq mate-

rials.
(a) * *
(16) "Etiologic Agent" label as de-

scribed in § 173.416 on packages contain-
ing etiologic agents.
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(F) Section 173.416 would be added to
read As follows:
§ 173.416 Etiologic agents label.

Labels for packages of etiologic agents
must be diamond shape, measuring 4
inches (10 cm.) on each side, and white
in color. Printing must be black, except
for the symbol which is to be red, inside
of a black'border line one-fourth inch
(6 mm.) inside the edge and parallel to
the edge as illustrated below:

ETIOLOGIC AGENT
\\BOEDAL-INFECTIOUSMATERIAL /

Interested persons are invited to give
their views on this proposal. Communi-
cations should identify the docket num-
ber and be submitted in duplicate to the
Secretary, Hazardous Mlaterials Regu-
lations Board, Department of Transpor-
tation, 400 Sixth Street SW., Washing-
ton, DC 20590. Communications received
on or before April 4, 1972, will be con-
sidered before final action is taken on
the proposal. All comments received will
be ivailable for examination by inter-
ested persons at the Office of the Secre-
tary, Hazardous Materials Regulations
Board, both before and after the closing
date for comments.

This proposal is made under the au-
thority of sections 831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Act (49
U.S.C. 1657), and title VI and section
902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421-1430 and 1472(h)).

Issued in Washington, D.C., on Decem-
ber 21, 1971.

W. J. BuNs,
Chairman, Hazardous

Mlaterials Regulations Board.

[FR Doc.71-18852 Filed 12-28-71;8:45 am]

DEPARTMENT OF LABOR
Office of Federal Contract Compliance

[41 CFR Part 60-30]

DISCRIMINATION BECAUSE OF
RELIGION OR NATIONAL ORIGIN

Guidelines
Notice is hereby given that, pursuant

to Executive Order 11246 (30 FR. 12319),
as amended by Executive Order 11375

(32 P.R. 14303), the Secretory of Labor
is considering the addition of a new Part
60-30 to read as set forth below. These
are interpretations as to the require-
ments of Executive Order 11246, as
amended, for promoting and Insuring
equal employment opportunity for all
persons, without regard to religion or na-
tional origin, applicable to Government
contractors and subcontractors and to
federally assisted construction contrac-
tors and subcontractors.

Interested persons are Invited to sub-
mit written comments regarding the
proposal to Mr. John L. Wilks, Director,
Office of Federal Contract Compliance,
U.S. Department of Labor, 14th Street
and Constitution Avenue NW., Washing-
ton, DC 20210, within 30 days after the
date of publication of this notice in the
FEDERnA REGISTEPL

The proposed Part 60-30 of 41 CFR
Chapter 60 reads as follows:

PART 60-30-GUIDELINES ON DIS-
CRIMINATION BECAUSE OF RE-
LIGION OR NATIONAL ORIGIN

See.
60-30.1 Purpose and cope.
60-30.2 Obligations of employera.
60-30.3 Accommodations to religious needs.

AuT-onr: The provisions of ths Part
60-30 Issued under sec. 201, E.O. 11240. 30
P.R. 12319, and E.O. 11375, 32 P.R. 14303.

§ 60-30.1 Purpose and scope.
(a) The purpose of the provisions In

this part is to set forth the interpreta-
tions and guidelines of the Office of Fed-
eral Contract Compliance regarding the
implementation of Executive Order
11246, as amended, for promoting and
insuring equal employment opportunity
for all persons, without regard to religion
or national origin, applicable to Govern-
ment contractors and subcontractors and
to federally assisted construction con-
tractors and subcontractors. Experience
has indicated that members of various re-
ligious groups, primarily Jews and Cath-
olics, and members of certain ethnic
groups, primarily of Eastern, Midde,
and Southern European ancestry, such
as Italians, Greeks, and Slavic groups,
continue to be excluded from executive,
middle-management, and other Job
levels because of discrimination based on
their religion and/or national origin.
These guidelines are intended to remedy
such unfair treatment.

(b) These guidelines are to be read in
connection with existing regulations, in-
cluding those pertaining to recordkeep-
ing, set forth in Part 60-1 of this chap-
ter.

(c) Employment underutilization of
Spanish-surnamed Americans, Orientals,
and American Indians is treated sepa-
rately under Part 60-2 of this chapter
and under other regulations and proce-
dures implementing Executive Order
11246, as amended. Accordingly, theze
guidelines shall not be applicable to the
employment problems of these groups.
§ 60-30.2 Obligations of employers.

(a) All employers shall be expected to
undertake the following affirmative ac-
tion measures:

(1) Internal communlcation of the
employer's obligation to provide equal
employment opportunity without regard
to religion or national origin in such a
manner as to foster understanding, ac-
ceptance, and support among the em-
ployer's executive, management, supervi-
sory personnel, and all other employees
and to encourage such persons to take
the necessary action to aid the employer
in meeting this obligation.

(2) Rnist the assistance and support
of all recruitment sources (including em-
ployment agencles, college placement di-
rectors, and business associates) for the
employer's commitment to provide equal
opportunity without regard to religion or
national origin.

(3) Periodically inform all employees
regarding the employer's commitment to
fair employment practices.

(b) In addition to the requirements of
paragraph (a) of this section, if an un-
derutilization of a particular religious
or ethnic minority group is called to an
employer's attention (i.e. through a com-
pliance review, complaints from employ-
ees, applicants or private organizations,
or other means), such employer will also
be expected to undertake a significant
number of activities, such as those listed
below, in order to remedy the underutili-
zation of that particular religious or
ethnic minority group:

(1) Review employment records to de-
termine the availability of promotable
and transferable members of that par-
ticular religious or ethnic minority group
within the employer's organization.

(2) Establish meaningful contacts
with the appropriate religious and/or na-
tional origin-orlented organizations for
purposes of referral of potential employ-
ees, advice, education, and technical
assistance.

(3) Initiate the use of the appropri-
ate religious and/or national origin-
oriented press for institutfonal and em-
ployment advertislng.

(4) Engage in signiflcant recruitment
activities at educational institutions with
substantial enrollments of that particular
religious or ethnic minority group.

(5) Discuss the employer's affirmave
action program with leaders of the ap-
propriate religious or ethnic minority
community and request that they refer
applicants for employment.

(c) Whenever an underutilization of a
religious or ethnic minority group is
called to an employer's attention, the
employer shall then make available for
compliance reviews such information as
may be reasonably obtainable on the ap-
proximate numbers of the various reli-
gious and ethnic minorities employed at
the Job levels in which a question of
underutilization has been raised.
§ 60-30.3 Accommodations to religious

needs.

Employers are encouraged to make
reasonable accommodations to the reli-
gious needs and observances of employees
and applicants who regularly observe
Friday evening and Saturday, or some
other day of the week, as their Sabbath
or who observe certain religious holidays
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during the year and who are conscien-
tiously opposed to performing work or
engaging in similar activity on such days,
when such accommodations can be made
"without undue hardship on the conduct
of the employer's business.

Signed at Washington, D.C., this 23d
day of December 1971.

J. D. HoosoN,
Secretary of Labor.

[FR Doc.71-18991 Filed 12-28-71;8:51 am]

FEDERAL RESERVE SYSTEM
[ 12 CFR Part 225]

[Reg. Y]

BANK HOLDING COMPANIES

Notice of Hearing Regarding Property
Management Activities

By notice published in the FEDERAL
REGISTER on September 14, 1971 (36 PR.
18427), the Board of Governors proposed
to add to the list of activities that it has
determined to be closely related to bank-
ing or managing or controlling banks
(§ 225.4(a) of Regulation Y) the follow-
ing: "Performing property management
services."

The National Association of Real Es-
tate Boards has asked for a hearing on
this matter. The Board has directed that
such a hearing be held before available
members of the Board in the Board Room
of its building on 20th Street and Con-
stitution Avenue NW., Washington, DC,
on January 26, 1972, beginning at 10 a.m.

Among the issues that will be explored
at the hearing is whether bank holding
company activities in the area of prop-
erty management should be limited to
any one or more of the following:

(a) Properties held in a fiduciary
capacity;

(b) Properties owned by the holding
company or its subsidiaries for conduct-
ing its own bank and bank related
operations;

(c) Properties acquired by the holding
company or a subsidiary as a result of a
default on a loan;

(d) Farm management;
(e) Properties that are part of a land

redevelopment program;
(f) Management of office buildings and

other business or industrial properties;
(g) Management of single and multi-

family apartment buildings; or
(h) Management of the air rights

above, or the oil and mineral rights
below a parcel of land.

Interested persons are invited to par-
ticipate by presenting their views on all
issues raised by the pending proposal.
Interested persons need not participate
in the hearing through oral presentation
in order to have their views considered.
All views previously expressed in writ-
ten comments on the pending proposal
are under consideration by the Board
and are available for inspection and
copying in Room 1020 of the Board's
building.

Persons interested in participating in
the hearing by presenting material orally

should inform the Secretary of the Board
in writing not later than January 7, 1972.
Each person admitted as a party to the
proceeding will be given up to 30 minutes
to present his views.

Anyone wishing to submit written
comments on issues raised at the hear-
ing may do so at any time before the
close of business February 16, 1972.

By order of the Board of Governors,
December 21, 1971.

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.71-18945 Filed 12-28-71;8:45 am]

SMALL BUSIIESS
ADAINIST AT ON
[13 CFR Part 121]

JANITORIAL AND CUSTODIAL
SERVICES

Proposed Size Standard
On June 15, 1971, the Small Business

Administration (SBA) published in the
FEDERAL REGISTER (36 P.R. 11526) a no-
tice that it proposed to lower the size
standard for the purpose of bidding on
Government procurements for custodial
and janitorial services, from $3 million
to $2 million in average annual receipts.

On September 16, 1971, pursuant to a
notice published in the FEDERAL REGISTER
on July 17, 1971 (36 P.R. 13277), the
SEA held a public hearing on its pro-
posal. The hearing panel consisted of
Mr. Anthony Chase, Deputy Administra-
tor; Mr. Claude Alexander, Assistant
Administrator for Administration; and
Mr. Clyde Bothmer, Deputy Associate
Administrator for Procurement and
Management Assistance.

Subsequently the hearing panel care-
fully considered all oral and written ar-
guments in favor and opposed to the pro-
posal and made the following findings of
facts:

1. Prior to May 21, 1966, the procure-
ment size standard applicable to cus-
todial and janitorial services was $1
'million. On that date, a $3 million stand-
ard was effected. The basis for the in-
crease was the substantial increases in
costs, prices, size of contracts and total
market volume since the $1 million
standard was first established. While
there have been further increases in costs
and prices, etc., since adoption of the
$3 million standard, the increase was
more than was justifiable at the time it
was effected, and therefore it does not
follow that the size standard should be
raised at this time.

2. While it is true that a substantial
number of concerns in this industry have
receipts not exceeding $1 million, it also
is true that there are several very large
concerns now in the commercial market,
which, in a tight economy, might rea-
sonably be expected to seek entry into the
Government market.,

3. The proposal to lower the size stand-
ard was based in part on Department of
Defense data which indicated that con-
tracts in this field were in the range of

$30,000 to $50,000. However It appears
that contracts of other agencies are in
the range of $1 million, and concern,
which are of such size that they can
compete effectively for contracts In the
lower range, are not necessarily able to
compete effectively for $1 million
contracts.

4. Until recently the SEA had not In-
dicated that it expected small concernq
to pursue commercial business as soon
as they were able to compete with rea-
sonable success in such market. Several
concerns with over $2 million, but not
over $3 million in average annual re-
ceipts, have made the performance of
set-aside contracts their sole business
activity. If such a concern becomes In-
eligible as a small business, It has only
two alternatives, to wit: to participate
in Government procurements not set-
aside for small business and/or to shift
to commercial work. There Is insufficient
unrestricted Government custodial and
janitorial work to support a concern with
little or no commercial work. Further,
while there Is not such a significant dif-
ference in Government and commercial
work as would proscribe a concern's
changing from Government to com-
mercial work, it might take some time for
a concern which is wholly engaged in
small business set-aside work, to convert
to an operation principally dependent
on commercial customers.

The panel noted that It Is the Smqll
Business Administration's current policy
that the definition of small business for
each industry should be limited to that
segment struggling to become or remain
competitive, that it should be lowereil
in any case where the SBA determines
that a few concerns under the size stand-
ard umbrella have, because of their size,
gained undue competitive strength a.
compared with other concerns under tho.
umbrella, and that concerns which, with
or without assistance under the Small
Business Act, have grown to a size which
exceed the applicable small business
standard, should compete for Govern-
ment contracts not reserved for small
business concerns to the extent that, s uch
contracts are available or should ste:
commerical markets In the same or
related fields. However It concluded that
concerns with under $3 million in aver-
age annual receipts, particularly thome
firms whose receipts have principally
been from business protected by a set-
aside umbrella, are not at this juncture
in a position to switch to and rely solely
or even substantially on commercial
work. Accordingly the panel recom-
mended that the currently effective $3
million standard be retained and that
concerns now relying on set-aside pro-
curements be encouraged to take Im-
mediate steps to convert to commercial
work.

I have accepted the Panel's recom-
mendation and therefore have deter-
mined not to lower the custodial and
janitorial services size standard at this
time.

Dated: December 20, 1971.
Tmoras S. X~irru,

Administrator.
[FR Doc.71-18930 Filed 12-28-71;0:49 aml
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Notices
DEPARTMENT OF THE TREASURY

Comptroller of the Currency

REAL ESTATE LOAN ACTIVITIES

Notice of Intention To Consider Regu-
lations Prohibiting Discrimination
Practices
Certain public interest groups have ap-

plied by petition to the Comptroller of
the Currency for the issuance of a regu-
lation implementing section 805 (42
U.S.C. 3605) of title VIII of the Civil
Rights Act of 1968, the Fair Housing Act.
Section 805 prohibits discrimination on
the basis of -race, religion or national
origin by banks and other lending insti-
tutions in the making of residential real
,estate mortgage loans. Petitioners' pro-
posed regulations would inter alia require
each National bank to:

a. Keep on file a record of all loan ap-
plications, specifying the following:

1. Race, color, or minority group iden-
tification of each applicant,

2. Date of the application,
3. Date of the decision with respect to

the loan,
- 4. If the application is disapproved,
the reasons therefor,

5. The character and location of the
property, surrounding properties, and,
general neighborhood in which the prop-
erty is located, including racial and eco-
nomic characteristics of the area and
such other information as the Comptrol-
ler may determine is relevant.

b. Maintain a written log of oral in-
quiries about loans which are made in
person, but do not result in a written
application, such log to indicate the date
upon which each inquiry was made, the
nature of the inquiry, the name and ad-
dress, and the race, color or minority
group identification of the person mak-
ing inquiry.

c. Publish and post a clear statement
of the standards and criteria which the
financial institution uses in reviewing
and deciding on loan applications.

d. Prominently indicate, in a manner
appropriate to the advertising media and
format utilized, that the bank makes real
estate loans without regard to race, color,
religion, or national origin. No words,
phrases, symbols, directions, forms,
models, or other means shall be used
to express, imply, or suggest a discrimina-
tory preference or policy of exclusion
in violation of the provisions of title VILE
of the Civil Rights Act of 1968. Such no-
tice shall include the address of the
proper enforcement agency to be notified
concerning any complaint alleging a vio-
lation of the nondiscrimination provi-
sions of title VIIM

e. Conspicuously display in the public
lobby of each of its offices a notice that
incorporates a facsimile of the attached

logotype' and attests to that Institu-
tion's policy of compliance with the non-
discrimination requirements of title VIII
of the Civil Rights Act of 1968. Such
notice shall include the address of the
Department of Housing and Urban De-
velopment as the agency to be notified
concerning any complaint alleuing a
violation of the nondiscrimination pro-
visions of title VIIM.

Petitioners aver that rules Implement-
ing the above proposed rules must be
adopted to insure proper compliance by
banks with the provisions of title VIII
of the 1968 Civil Rights Act.

In view of the nature of the Issues
raised and the desire of the Comptroller
to examine the matter and to resolve
those issues, the Comptroller is inviting
written comment prior to the promul-
gation of a proposed rule embodying the
substance of the remedy soua-ht in the
petition.

The closing date for submission of
comments will be 60 days from publica-
tion of this notice in the FEDEnAL REG-
ISTER. Comments should be addressed to
the Comptroller of the Currency, Treas-
ury Department., Washington, D.C. 20220,
Attention: Chief Counsel.

Dated: December 17, 1971.

ISEAL] - WniLw~ B. CAmp,
Comptroller of te Currency.

SwrAELMMT or Pourcy o r ovr, UGG Acr
Xozmrscam=rrA'roz REQumzE?--n55r ICREL
E~sTATE LoAnu Acrivrrns
Section 805 of title VIII of the Civil Wghts

Act of 1968 (42 U.S.C. 3005) makes it unlaw-
ful lor any bank, building and loan asecla-
tion, insurance company or other corpora-
tion, association, firm, or enterpre whe:o
business consists In whole or In part in the
mking of real estate loan, to deny a loan
or other financial assistance to a person ap-
plying therefor for the purpose of purchasing,
constructing, improving, repairing, or main-
taining a dwelling, or to discriminate against
him in the flting of the amount, Interest
rate, duration, or other terms and conditions
of such loan or other financial as-itance,
because of his race, color, relllon, or national
origin.

IRWcognlzing that incrc-ed public av:are-
ness of nondiscrimination requirements and
the availability of complaint pricdurea I"
necessary for effective implementation of the
Civil Rights Acts provisons imposed on ii-
nancial Institutions, the Comptroler of the
Currency, the Federal Deposit Insuranco Cor-
poration, the Federal Home Loan Ban: Board,
and the Board of Governors of the Federal
Reserve System have adopted the follovg
as minimum procedures to be utilized by all
financial institutions subject to their super-
visory authority.

1. Advertisement notice of nondfscrlmina-
ion compliance. After March 1, 1972, any
financial institution ;hich directly or

1LSee P.R. Doc. 71-19035, Federal Home
Loan Bank Board, Title 12, Chapter V, Part
571. in the Rules and Regulations -ection of
this issue.

through third partIes engages in any form of
adv g oreal estate lending services
shall prominently indicate, in a mannr
appropriate to the advertising mdia and
fornt utiized, that the flrnmcl institution
ma*e. real Estate loans Vithout regard to
rac' color, religion, or national origin. 1,o
wards, phr=:!,. ymbels, directions, fos-mz,
models or other mcana nhall be uze.d to ea-
pre-s Imply, or umzst, a di-criminatory
preference or policy of excl lon in violation
of the provisions of title VIII of the Civil
Rights Act of 1953. Written advertisnentz
relating to rel etto all include a famile
of the loGotypo which I- attachedI In ordar to
increase public rccognltlon of the nondl-
criminatlon requirements and Guarantees or
title VIIM

2. Lobby notlc of r"mlfscriminatlon cam-
Pilince. After March 1. 1972, every Institution
engaged in extending real estate loans n---
consplcuously display in the public lobby of
Each of Its ofce5 at which residential rea
estate lons are made a notice that in-
corporates a facsimile of the attached logo-
typo and atte.t to that institution's p lfcy
of compliance with the nondizcrimination
requirementz of title VIII of the Civil Rights
Act of 1N3. Such notice shall include the
addre: of the Depaltment of Hous-ing and
Urb3n Development as the agency to be no-
tilled concerning any complaint alleging a
violation of the nondiscrimination provisiona
of title VIM

[F Dcc.7-16332 Filed 12-23-71;8:52 a]

FEDERAL DEPOSIT INSURANCE
CORPORATION

REAL ESTATE LOAN ACTIVITIES

Consideration of Regulations
Prohibiting Discriminatipn Practices

By petition to the Secretary of theFed-
eral Deposit Insurance Corporation, cer-
tain public Interest groups have applied
pursuant to § 302.4 (12 CFR 302.4) of the
rules of practice and procedure of the
Federal Dzposit Insurance Corporation
for the Issuance of a re-ulation imple-
mentina section 805 (42 U.S.C. 3605) of
title VIII of the Civil Rights Act of 1993,
the Fair Housing Act. Section 805 pro-
hibits discrimination on the basis of race,
relgion or national origin by banks and
other lending institutions in the making
of residential real estate mortgage loans.
Petitioners' proposed regulations would
Inter alla require each insured State
nonmember ban: to:

a. Keep on file a record of all loan
applications, specifying the following:

1. Race, color, or minority group iden-
tiflcation of each applicant,

2. Date of the application,
3. Dte of the decision vth respect to

theloan,
4. If the application Is disapproved,

the reasons therefor,
5. The character and location of the

property, surrounding properties, and
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general neighborhood in which the prbp-
erty is located, including racial and eco-
nomic characteristics of the area and
such other information as the Corpora-
tion may determine is relevant.

b. Maintain a written log of oral in-
quiries about loans which are made in
person, but do not result in a written
application, such log to indicate the date
upon which each inquiry was made, the
nature of the inquiry, the name and ad-
dress, and the race, color, or minority
group identification of the person making
inquiry.

c. Publish and post a clear statement
of the standards and criteria which the
bank uses in reviewing and deciding on
loan applications.

d. Prominently indicate, in a manner
appropriate to the advertising media and
format utilized, that the bank makes real
estate loans without regard to race, color,
religion, or national origin. No words,
phrases, symbols, directions, forms,
models, or other means shall be used to
express, imply, or suggest a discrimina-
tory preference or policy of exclusion in
violation of the provisions of title VIII of
the Civil Rights Act of 1968. Written
advertisements relating to real estate
lending services shall include a facsimile
of the logotype which is attached' in
order to increase public recognition of
the nondiscrimination requirements and
guarantees of title VIII.

e. Conspicuously display in the public
lobby of each of its offices a notice that
incorporates a facsimile of the attached
logotype" and attests to that bank's pol-
icy of compliance with the nondiscrimi-
nation requirements of title VIII of the
Civil Rights Act of 1968. Such notice
shall include the address of the Depart-
ment of Housing and Urban D-velop-
ment as the agency to be notified con-
cerning any complaint alleging a viola-
tion of the nondiscrimination provisions
of title VIII.

Petitioners aver that rules implement-
ing the above proposed rules must be
adopted to insure proper compliance by
banks with the provisions of title VIII of
the 1968 Civil Rights Act.

In view of the nature of the issues
raised and the desire of this Corporation
to examine the matter and to resolve
those Issues, the Corporation is inviting
written comment prior to the promulga-
tion of a proposed rule embodying the
substance of the remedy sought in the
petition.

The closing date for submission of
comments will be 60 days from publica-
tion of this notice in the FEDERAL
REGISTER. Comments shoild be addressed
to the Secretary, Federal Deposit Insur-
ance Corporation 550 1lth Street, NW.,
Washington, DC 20429.

1 See P.R. Doc. 71-19035, Federal Home Loan
Bank Board, Title 12, Chapter V, Part 571,
In the Rules and Regulations section of this
Issue.

Dated at Washington, D.C., this 17th
day of December 1971.

By order of the Board of Directors.
FEDERAL DEPOSIT INSURANCE

CORPORATION,
[SEAL] E. F. DONEY,

Secretary.
[FR Doc.71-18780 Flied 12-28-71; 8:52 am]

CIVIL RIGHTS ACT NONDISCRIMINA-
TION REQUIREMENTS IN REAL
ESTATE LOAN ACTIVITIES

Statement of Policy
Section 805 of title VIII of the Civil

Rights Act of 1968 (42 U.S.C. 3605) makes
it unlawful for any bank, building and
loan association, insurance company or
other corporation, association, firm, or
enterprise whose business consists in
whole or in part in the making of real
estate loans, to deny a loan or other fi-
nancial assistance to a person applying
therefor for the purpose of purchasing,
constructing, improving, repairing, or
maintaining a dwelling, or to discrimi-
nate against him in the fixing of the
amount, interest rate, duration, or other
terms and conditions of such loan or
other financial assistance, because of his
race, color, religion, or national origin.

Recognizing that increased public
awareness of nondiscrimination require-
ments and the availability of complaint
procedures are necessary for effective
implementation of the Civil Rights Act's
provisions imposed on financial institu-
tions, the Federal Deposit Insurance
Corporation has adopted the following
as minimum procedures to be utilized by
all financial institutions subject to its
supervisory authority.

1. Advertisement notice of nondis-
crimination compliance. After March 1,
1972, any insured bank, not a member of
the Federal Reserve System, which di-
rectly or through third parties engages
in any form of advertising of real estate
lending services shall prominently indi-
cate, in a manner appropriate to the
advertising media and format utilized,
that the bank makes real estate loans
without regard to race, color, religion, or
national origin. No words, phrases, sym-
bols, directions, forms, models or other
means shall be used to express, imply, or
suggest a discriminatory preference or
policy of exclusion in violation of the
provisions of title VIII of the Civil Rights
Act of 1968. Written advertisements re-
lating to real estate lending services shall
include a facsimile of the logotype which
is attached I in order to increase public
recognition of the nondiscrimination re-
quirements and guarantees of title VIII.

2. Lobby notice of nondiscrimination
compliance. After March 1, 1972, every

1 See F.R. Doc. 71-19035, Federal Home Loan
Bank Board, Title 12, chapter V, Part 571, in
the Rules end Regulations section of this
issue.

insured bank, not a member of the Fed-
eral Reserve System, engaged in extend-
irg real estate loans shall con,picuously
display in the public lobby of each of Its
offices a notice that Incorporates a fac-
simile of the attached logotype ' and
attests to that bank's policy of compli-
ance with the nondiscrimination require-
ments of title VIII of the Civil Rights
Act of 1968. Such notice shall Include
the address of the Department of Hous-
ing and Urban Development as the
agency to be notified concerning any
complaint alleging a violation of the non-
discrimination provisions of title VII.

Dated at Washington, DC., this 17th
day of December 1971.

By order of the Board of Directors.
FEDERAL DEPOSIT INSUCAUSII

CORPORATION,
[SEAL] E.F. Dowmy,

Secretary.
[FR Doc.71-18788 Filed 12-28-71:8:62 am]

FEDERAL RESERVE SYSTEM
CIVIL RIGHTS ACT NONDISCRIMINA-

TION REQUIREMENTS IN REAL
ESTATE LOAN ACTIVITIES

Statement
The Board of Governors of the Federal

Reserve System, on December 17, 1971,
issued a statement on Civil Rights Act
Nondiscrimination Requirements In Real
Estate Loan Activities that is applicable
to State member banks. The statement Is
a further step in a series of actions
through which the Federal Reserve Sys-
tem Is working with banks to encourage
nondiscriminatory lending and to in-
crease public awareness of nondiscrimi-
nation requirements of the Civil Right-,
Act of 1968 and of the availability of
complaint procedures. Additional steps
which have been undertaken by the Fed-
eral Reserve System include: The use of
a civil rights questionnaire in all bank
examinations; a special course of study
on the requirements of the Civil Rights
Act of 1968 in Federal Reserve schools for
bank examiners; and bank examiner in-
quiry into bank compliance with Equal
Employment Opportunity requirements
of the Civil Rights Act of 1964.

The Civil Rights Nondiscrimination
Statement is similar to statements
adopted concurrently by the Comptroller
of the Currency, the Federal Deposit In-
surance Corporation and the Federal
Home Loan Bank Board. The Board's
statement and a facsimile I of the Equal
Housing Lender Poster are set forth
below:

STATIMENT
Section 805 of title VIII of the Civil

Rights Act of 1968 (42 U.S.C. 3605) makes
it unlawful for any bank, building and
loan association, insurance company or
other corporation, association, firm, or
enterprise whose business consists In

'See footnote at end of document.
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whole or in part in the making of real
estate loans, to deny a loan or other fi-
nancial assistance to a person applying
therefor for the purpose of purchasing,
constructing, improving, repairing, or
maintaining a dwelling, or to discrimi-
nate against him in the fing of the
amount, interest rate, duration, or other
terms and conditions of such loan or
other financial assistance, because of his
race, color, religion, or national origin.

Recognizing that increased public
awareness of nondiscrimination require-
ments and the availability of complaint
procedures is necessary for effective im-
plementation of the Civil Rights Act's
provisions imposed on financial institu-
tions, the Comptroller of the Currency,
the Federal Deposit Insurance Corpora-
tion, the Federal Home Loan Bank
Board, and the Board of Governors of
the Federal Reserve System have adopted
the following as minimum procedures to
be utilized by all financial institutions
subject to their supervisory authority.

-1. Advertisement notice of nondis-
crimination compliance. After March 1,
1972, any financial institution which di-
rectly or through third parties engages
in any form of advertising of real estate
lending services shall prominently in-
dicate, in a manner appropriate to the
advertising media and format utilized,
that the financial institution makes real
estate loans without regard to race, color,
religion, or national origin. No words,
phrases, symbols, directions, forms,
models, or other means shall be used to
express, imply, or suggest a discrimina-
tory preference or policy of exclusion in
violatioh of the provisions of title VIII
of the Civil Rights Act of 1968. Written
advertisements relating to real estate
loans should include a facsimile of the
logotype which is attached' in order to
increase public recognition of the non-
discrimination requirement-s and guaran-
tees-of title VIII.

2. Lobby notice of nondiscrimination
compliance. After March 1, 1972, every
institution engaged in extending real
estate loans shall conspicuously display
in the public lobby of each of its offices
a notice that incorporates a facsimile of
the attached logotype ' and attests to that
institution's policy of compliance with
the nondiscrimination requirements of
title VIII of the Civil Rights Act of 1968.
Such notice shall include the address
and phone number of the Department of
Housing and Urban Development as the
agency to be notified concerning any
complaint alleging a violation of the non-
discrimination provisions of title VIL

By order of the Board of Governors,
December 17, 1971.

[sEAnl TYNA S~nT,
Secretary of the Board.

[FR Doc.71-18989 Filed 12-28-71;8:52 am]

" See P.R. Doe. 71-19035, Federal Home Loan
Bank Board, Title 12, Chapter V, Part 571,
in the Rules and Regulations section of this
issue.

BARNETT BANKS OF FLORIDA, INC.
Order Approving Acquisition of Bank

Barnett Banks of Florida, Inc., Jack-
sonville, Fla., a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
prior approval under section 3(a) (3) of
the Act (12 U.S.C. 1842(a) (3)) to acquire
80 percent or more of the voting shares
of Barnett Bank of Brandon, National
Association, Brandon, Fla. (Bank), a
proposed new bank.

Notice of receipt of the application has
been given in accordance with section
3(b) of the Act, and the time for filing
comments and views has expired. The
Board has considered the application
and all comments received in the light of
the factors set forth in section 3(c) of
the Act (12 U.S.C. 1842(c)) and finds
that:

Applicant controls 29 banks with ag-
gregate deposits of approximately $881
million, representing 6 percent of the
total commercial bank deposits in the
State and is 'the third largest banking
organization in Florida. (All banking
data are as of June 30, 1971, and reflect
holding company formations and acqui-
sitions approved by the Board through
November 30, 1971.) Since Bank is a pro-
posed new bank, acquisition of it by ap-
plicant would not change applicant's
'rank or percentage share of deposits.

Bank will be located in a growing resi-
dential area 10 miles east of Tampa.
Although applicant presently has one
subsidiary bank in Hillsborough County
(in which Tampa is located), this sub-
sidiary has only 1 percent of county de-
posits and does not draw a significant
amount of business from the proposed
service area of Bank. (Since applicant
has such a small share of deposits in
HilIsborough County, and Bank is a pro-
posed new bank, there is no question of
applicant obtaining a dominant position
in the area.) There is presently only one
other bank located in Bank's proposed
service area so that approval of the ap-
plication should have beneficial effects
on competition by providing an alterna-
tive source of banking services. On the
basis of the record before it, the Board
concludes that consummation of the pro-
posed acquisition would not adversely
affect competition In any relevant area.

The financial and managerial re-
sources and future prospects of appli-
cant, its subsidiaries, and Bank appear
to be satisfactory and consistent with ap-
proval of the application. Considerations
relating to the convenience and needs of
the community to be served lend some
weight toward approval of the applica-
tion since, as mentioned above, the open-
ing of Bank will provide a new competitor
in an area where presently there is only
one bank.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above: The transaction shall not
be consummated (a) before the 30th
calendar day following the date of this

order or (b) later than 3 months after
the date of this order; and (c) Barnett
Bank of Brandon, National Association,
shall be opened for business not later
than 6 months after the date of this
Order. Each of the periods described in
(b) and (c) may be extended for goad
cause by the Board, or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Board of Governors,%

December 21, 1971.
[SrAL] Trz.-As Sza,

Secretary of the Board.
[FR DCC.71-18346 Filed 12-28-71;8:45 am]

CHEMICAL NEW YORK CORP.

Order Approving Acquisition of Bank

Chemical New York Corp., New York,
N.Y., a bank holding company within
the meaning of the Bank Holding Com-
pany, Act, has applied for the Board's
approval under section 3(a) (3) of the-
Act (12 U.S.C. 1842(a)(3)) to acquire
100 percent of the voting shares (less
directors' qualifying shares) of the suc-
cescor by merger to the Tappan Zee N a-
tional Bank, Nyack, N.Y. (Bank).

The bank into which Bank is to be
merged has no significance except as a
means to facilitate the acquisition of the
voting shares of Bank. Accordingly, the
proposed acquisition of the shares of the
successor organization is treated herein
as the proposed acquisition of the shares
of Bank.

Notice of receipt of the application has
been given in accordance with section
3(b) of the Act, and the time for filin-
comments and views has expired. The
Board has considered the application
and all comments received in the light
of the factors set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)) and finds
that:

Applicant, the fourth largest banking
organization in New York, has one sub-
sidiary bank controlling total domestic
deposits of $7.6 billion, representing 8.6
percent of total deposits held by com-
merclal banks in the State. (All banking
data are as of December 31, 1970, ad-
Justed to reflect holding company for-
mations and acquisitions approved
through October 31,1971.) Upon acquisi-
tion of Bank ($42 million deposits),
applicant's share of deposits in the State
would increase by only 0.1 percentage
points, and Its present ranking would
not change. Bank operates in the Rock-
land County banking market and is the
fifth larges of seven banks located in
the market, controlling 10.6 percent of
market deposits.

Applicant's subsidiary banking office
cloZest to Bank is located 8.2 miles east
of Bank, in adjoining Westchester

iVoting for this actlon: Chairman Burns
and Governora Robertzn, Mitchell, IDaane,
Uatnel, and Brimmer.

=B1anlng data relating to size in the mar-
he. arc a3 of June 30, 1970.
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County and that subsidiary is piesently
prohibited from branching into Rock-
land County. Due to the fact that the
markets are separated geographically by
the Hudson River, no meaningful exist-
ing competition would be eliminated by
consummation of the proposal.

Sonie potential competition between
applicant and Bank might be foreclosed
upon consummation of the proposal,
since applicant could enter Bank's mar-
ket de novo or through acquisition of a
smaller bank. However, neither alterna-
tive appears to be as desirable to appli-
cant since State law limits de novo bank
expansion to two branches per year (be-
ginning 1 year after the date of charter)
until 1976, and acquisition of a smaller
bank would not offer applicant-an im-
mediate opportunity for development of
meaningful competition with the larger
banks in the market. Applicant is paying
a premium for the acquisition of Bank.
However, such premium does not appear
to be excessive nor does it appear that
it is being paid for the purchase of mo-
nopoly power within the market. Rock-
land County is a dynamic economic area
that promises to continue growing rap-
idly and, therefore, will be an attractive
location for new banking organizations:
Applicant's acquisition of Bank will not
raise barriers to entry into the market
by other holding companies nor place
applicant in a dominant position in the
market. The presence of three of the
largest banking organizations in the
State in Rockland County, and the num-
ber of potential entrants into the market
minimize the slightly adverse competi-
tive effect of applicant's acquisition of
Bank. Based upon the foregoing, the
Board finds that consummation of the
proposal would have no adverse effects
on existing competition and no signifi-
cant adverse effect on potential
competition.

The financial and managerial re-
sources of.applicant and Bank are gen-
erally satisfactory, and consistent with
approval. Although there is no evidence
that significant banking needs of the
communities involved are going un-
served, Bank, as a result of its affiliation
with applicant, will provide installment
loans at lower rates, will have a larger
lending limit and will provide the com-
munity with an alternative source of
specialized banking services. Accordingly,
considerations relating to convenience
and needs of the community lend some
weight toward approval. It is the Board's
judgment that the proposed transaction
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before -the 30th

..-calendar day following the date of this
order or (b) later than 3 months after
the date of this order, unless such period
Is extended for good cause by the Board,
or by the Federal Reserve Bank of New
York pursuant to delegated authority.

Upon the consummation of the pro-
posed transaction, applicant shall not re-
tain or acquire any nonbank shares or
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engage in any nonbanking activities to
a greater extent or for a longer period
than would apply in the case of a bank
holding company which became such on
the date of such consummation,-except
to the extent otherwise permitted in any
regulation of the Board hereafter
adopted specifically relating to the effect
of the acquisition of an additional bank
on the status of nonbank shares and ac-
tivities of a one-bank holding company
formed prior to 1971, or unless the Board
fails to adopt any such regulation before
the expiration of 2 years after the con-
summation of the proposed acquisition.

By order of the Board of Governorss
December 21, 1971.

[SEAL] TYNAN StanT,
Secretary of the Board.

[FR Doc.71-18947 Filed 12-28-71;8:45 am]

COLORADO NATIONAL
BANKSHARES, INC.

Acquisition of Bank
Colorado National Bankshares, Inc.,

Denver, Colo., has applied for the Board's
approval under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
1842 (a) (3)) to acquire 90 percent or
more of the voting shares of Boulevard
National Bank, Denver, Colo. The fac-
tors that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit his views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be re-
ceived not later than January 24, 1972.

Board of Governors of the Federal Re-
serve System, December 22, 1971.

[SEAL] TYNAN SmrnE,
Secretary of the Board.

[FR Doc.71-18948 Filed 12-28-71;8:45 am]

HARRIS BANKCORP, INC.

Order Approving Formation of Bank
Holding Company

Harris Bankcorp, Inc., Chicago, Ill.,
has applied for the Board's approval un-
der section 3(a) (1) of the Bank Hold-
ing Company Act (12 U.S.C. 1842 (a) (1))
of formation of a bank holding company
through acquisition of 100 percent or
more of the voting shares (less direc-
tors' qualifying shares) of the successor

2 Voting for this action: Chairman Burns
and Governors Mitchell, Daane, Malsel and
Brimmer. Voting against this Action: Gover-
h cr Robertson.

Dissenting Statement of Governor Robert-
son filed as part of original document and
available upon request to Board of Governors
of the Federal Reserve System, Washington,
D.C. 20551.

by merger to Harris Trust and Savlngso
Bank, Chicago, Ill. (Bank).

The bank into which Bank Is to be
merged has no significance except as a
means of acquiring the voting shares of
Bank. Accordingly, the proposed acqui-
sition of the shares of the successor or-
ganization is treated herein as the pro-
posed acquisition of the shares of Bank.

Notice of receipt of the application has
been given in accordance with section
3(b) of the Act, and the time for filing
comments and views has expired. The
Board has considered the application and
all comments received In the light of the
factors set forth in section 3(o) of the
Act (12 U.S.C. 1842(c)) and finds that:

Applicant is a newly organized cor-
poration formed for the purpose of be-
coming a bank holding company. Bank,
with deposits of $1.6 billion as of June 30,
1971, is the third largest bank in the
city of Chicago and the State of Illinois.

Inasmuch as the proposal constitutes a
corporate reorganization and reflects no
expansion of corporate interests or sig-
nificant change in the character of the
banking facilities involved, consumma-
tion of the proposal would eliminate
neither existing nor potential competi-
tion, nor does it appear that there would
be any adverse effects on any bank In
the area.

The financial and managerial re-
sources and prospects of applicant and
Bank are regarded as generally satisfac-
tory and consistent with approval of the
application. The convenience and needs
ofthe communities involved would not be
immediately affected by consummation
of this proposal but improved services
may be provided in the future under the
more flexible corporate structure of the
holding company. It Is the Board's Judg-
ment that the transaction would be in
the public interest, and that the applica-
tion should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th
calendar day following the date of this
order or (b) later than 3 months after
the date of this order, unless such period
is extended for good cause by the Board,
or by the Federal Reserve Bank of Chi-
cago pursuant to delegated authority,

By order of the Board of Governors,
December 21, 1971.

[SEAL] TYnAu Srzrr,
Secretary of the Board.

(PR Doc.71-18949 Filed 12-28-'71,8:40 am]

HTS BANIC

Order Approving Merger of Banks
HTS Bank, a proposed member State

bank of the Federal Reserve System, has
applied pursuant to the Bank Merger
Act (12 U.S.C. 1828(c)), for the Board's
prior approval to merge with Harris
Trust and Savings Bank, Chicago, Ill.,

1Voting for the action: Chairman Burns
and Governors Robertson, Mitchell, Deano,
Maisel, and Brimmer.
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under the charter of the former and the
name of the latter. Notice of the proposed
merger, in form approved by the Board,
has been published as required by said
Act.

In accordance with the Act, the Board
requested reports on competitive factors
involved from the Attorney General, the
Comptroller of the Currency, and the
Federal Deposit Insurance Corporation.
The Board has considered all relevant
material contained in the record in the
light of the factors set forth in the Act.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized in the Board's order of this date
relating to the application of Harris
Bankcorp, Inc., to become a bank holding
company, provided that said merger
shall not be consummated (a) before the
30th calendar day following the date of
this order or (b) later than 3 months
after the date of this order, unless such
period is extended for good cause by the
Board or by the Federal Reserve Bank
of Chicago pursuant to delegated
authority.

By order of the Board of Governors,'
December 21, 1971.

[SEL] TYNAN SLITH,
Secretary of the Board.

IFR Doc.71-18950 Flted 12-28-71;8:46 am]

UB FINANCIAL CORP.

Proposed Retention of H. S. Pickrell
Co.

UB Financial Corp., Phoenix, Ariz., has
applied, pursuant to section 4(e) (8) of
the Bank Holding Company Act (12
U.S.C. 1843(c) (8)) and §225.4(b) (2) of
the Board's Regulation Y, for permission
to retain voting shares of H. S. Pickrell
Co, Phoenix, Ariz. Noticb of the applica-
tion was published in newspapers and
circulated in:
Phoenix, Ariz. Arizona Weekly Gazette, Octo-

ber 26, 1971.
Tucson, Ariz. The Daily Reporter, October 22,

1971.
Casa Grande, Ariz., Casa Grande Dispatch,

October 25, 1971.
Yu=a, Ariz. News-Enterprise, October 27,

1971.

Applicant states that the proposed sub-
sidiary would engage in the activities of
the origination and servicing of mortgage
loans; the purchase and sale of land, pri-
marily in connection with the origination
of mortgages on new residential prop-
erties; and acting as joint venturer or
partner in real estate developments. With
the exceptioli of the purchase and sale
of land, and acting as joint venturer or
partner in real estate developments, such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the proce-
dures of § 225.4(d).

"Votlng for this action: Chairman Burns
and Governors Robertson, Mltchell, Daane,
Maisel, and Brimmer.

The activities of the purchase and sale
of land, and acting as joint venturer or
partner in real estate developments are
in issue with respect to this application,
to which interested persons may express
their views on whether either or both of
such activities are so closely related to
banking or managing or controlling
banks as to be a proper incident thereto.

Interested persons may express their
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater convenience, In-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or sound bank-
ing practices." Any request for hearing
on this question, or on the issue of
whether the purchase and sale of land
and acting as Joint venturer or partner
in real estate developments are closely
related to banking should be accom-
panied by a statement summarizing the
evidence the person requesting the hear-
ing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
January 24, 1972.

Board of GoveAnors of the Federal Re-
serve System, December 22, 1971.

[SEAL] TYNAN Smu-n,
Secretary of the Board.

[FR Doc.71-18951 Filed 12-28-71;8:46 am)

DEPARTMENT OF AGRICULTURE
Office of the Secretary

OKLAHOMA

Designation of Areas for Emergency
Loans

.For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 U.S.C. 1961) and section
232 of the Disaster Relief Act of 1970
(Public Law 91-606), It has been de-
termined that in the following counties
in the State of Oklahoma natural dis-
asters have caused a general need for
agricultural credit:

CournS
Choctaw. ZkCurtain.
Latimer. Pushmataba.
Le Flore.

Emergency loans will not be made In
the above-named counties under this
designation pursuant to applications re-
ceived after June 30, 1972, except sub-

sequent loans to qualilled borrowers who
received initial loans under this desig-
nation.

The urgency of the need for emergency
loans in the designated areas mahes
it Impracticable and contrary to the pub-
lic interest to give advance notice of pro-
po-ed rule making and Invite public
participation.

Done at Washington, D.C., this 23d
day of December 1971.

EArL L. BUZ
Secretary.

[FR Doc.71-10011 Filed 12-2&-71:6:52 am]

VIRGINIA

Designation of Areas for Emergency
Loans

For the purpose of making Emergency
loans pursuant to section 321 of the Con-
solldated Farmers Home Administration
Act of 1961 (7 U.S.C, 1961) and section
232 of the DIsaster Relief Act of 1970
(Public Law 91-606), It has been deter-
mined that in the following counties in
the State of Virginia natural disasters
have caused a general need for agricul-
tural credit:

CourrrnS
ChCr3 City. amc-ter.
City of ChEzaPeke. Mathews.
City of Virginia Uiddlese.

Beach. New Nent.
E-ex. Northampton.
Glouccster. Northumberland.
JamC City. Richmond.
Ring and Queen. Westmoreland-
Rin z w7illam. York.

Emergency loans will nob be made in
the above-named counties under this
designation pursuant to applications re-
ceived after June 30, 1972, except sub-
sequent loans to qualified borrowers who
received initial loans under this designa-
tion.

The urgency of the need for Emer-
gency loans in the designated areas
makes It Impracticable and contrary to
the public Interest to give advance notice
of proposed rule maldng and invite pub-
lic participation.

Done at Washington, D.C., this 23d day
of December 1971.

ERL TL Buzz,
Secretary.

[IM Dc.7.1-19012, Filed 12-23-71;8:52 am]

DEPARTMENT OF COMMERCE
Bureau of International Commerce

[Flo 23 (67)-39 etc.]

HYMAN B. MANN AND MANIX
DISTRIBUTORS

Order Terminating Indefinite Denial
Order

In the matter of Hyman B. Mann and
LManix Distributors, Rose Bay, New South
Wales, Australia, Respondent, File 23
(67)--39 et al.

On August 20, 1968, effective as of Au-
gust 27, 1968 (33 F.R. 12148), an order
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was entered against the above respond-
ents denying them for an indefinite pe-
riod, all privileges of participating in
transactions involving commodities or
technical data exported or to 'be ex-
ported from the United States. This order
was issued in accordance with § 388.15
of the Export Control Regulations be-
cause respondents failed to answer in-
terrogatories without showing good cause
for such failure.

The respondents have now furnished
responsive answers to the interrogatories
and pursuant to § 388.15 are en-
titled to have the indefinite denial order
terminated.

Accordingly, the above mentioned in-
definite denial order of August 20, 1968
is hereby terminated.

Dated: December 21, 1971.
RAuER H. MEYER,

Director, Office of Export Control.
[FR Doc.71-18978 Filed 12-28-71;8:49 am]

[File No. 28(71) -231

LINCOLN ROBINSON ET AL.

Ordei Temporarily'Denying Export
Privileges

In the matter of Lincoln Robinson,
Lincaloy Inc., Atlantic Equipment & Sup-
ply Co., West Hazleton, Pa., Respondents,
File No. 28(71)-23.

The Director, Compliance Division, Of-
fice of Export Control, Bureau of Inter-
national Commerce, pursuant to § 388.11
of the Export Control Regulations, has
applied to the Compliance Commissioner
for an order against the above respond-
ents temporarily denying all United
States export privileges. The Compliance
Commissioner has reviewed the applica-
tion and the evidence and has recom-
mended that the application be granted
and that a temporary denial order be
issued for 90 days.

On the evidence presented there is rea-
sonable basis to believe the following:
The respondent, Lincoln Robinson, is en-
gaged in several lines of business and
has places of business in West Hazleton,
Pa., Aguadilla, Puerto Rico, and Grand
Cayman, Grand Cayman Islands, B.W.;
he controls a number of corporations
and he and the corporations conduct
business under several different trade
styles; the firm Lincaloy Inc., of West
Hazleton, Pa., which is controlled by
Robinson, participated in the transac-
tions hereinafter described and some as-
pects of said transactions were carried
out by Robinson in the name of Atlantic
Equipment & Supply Co. of West Hazle-
ton, Pa. There is also reasonable basis
to believe that Robinson, acting in the
name of Lincaloy Inc., and Atlantic
Equipment & Supply Co., ordered and
received from U.S. suppliers certain
strategic electronic equipment which re-
quired validated licenses for exportation
from the United. States to all destina-
tions (except Canada); that pursuant to
directions from Robinson, said equip-
ment in five different 6hipments from
March through June 1971 was ex-
ported to Vienna, Austria, without vali-
dated licenses; that in said exportations

the commodities were misdescribed so as
to indicate that validated licenses were
not required; that respondents knew or
had reasons to know that validated 1i-
censes were required for such exporta-
tions; that the total value of the equip-
ment so exported was approximately
$115,000. Further, there is reasonable
basis to believe that in July and August
1971 respondents exported similar stra-
tegic electronic equipment to Grand
Cayman, Grand Cayman Islands, B.W.I.,
without the necessary validated export
licenses and that said equipment was
reexported to Vienna, Austria. On the
evidence presented there is also reason-
able basis to believe that respondents
have ordered from one of the aforemen-
tioned U.S. suppliers strategic equip-
ment valued-at approximately $150,000.

The investigation relating to the par-
ticipation of respondents in the forego-
ing transactions is continuing. I find that
it is reasonably necessary for the protec-
tion of the public interest pending final
disposition of the investigation to issue
an order against respondents denying
all U.S. export privileges for a period of
90 days.

On the evidence presented there is
reasonable basis to believe that the re-
spondent Robinson controls the follow-
ing companies or trade styles under
which said companies do business:
Holstein Shoe Supply.
Bay Colony Rubber Co., West Hazleton, Pa.
Atlantic Equipment & Supply Co.
Bay Colony Trading Co.
Bahia Trading Co.
Lincaloy Co.
Holstein Shoe Supply.
Lincedt Parts.
Bay Colony Rubber Co.
Bahia Trading Ltd., all of Aguadilla, Puerto

Rico.
Lincaloy Inc.
Lincaloy Bahia Trading Co., Grand Cayman,

Grand Cayman Islands, BAV.I.

I find that these firms or trade styles
are related parties to one or more of the
respondents within the meaning of
§ 388.1 (b) of the Export Control Regula-
tions and this order is made applicable
to them.

Accordingly, it is hereby ordered,
L All outstanding validated export li-

censes in which respondents appear or
participate, in any manner or capacity,
are hereby revoked and shall be returned
forthwith to the Bureau of International
Commerce for cancellation.

II. The respondents, their assigns,
representatives, agents, and employees
hereby are denied all privileges of partic-
ipating, directly or indirectly, in any
manner or capacity, in any transaction
involving commodities or technical data
exported from the United States, in whole
or in part, or to be exported, or which
are otherwise subject to the Export Con-
trol Regulations. Without limitation of
the generality of the foregoing, partici-
pation prohibited in any such transac-
tion, either in the United States or
abroad, shall include participation, di-
rectly or indirectly, in any manner or
capacity: (a) As a party or as a repre-
sentative of a party to any validated ex-
port license application; (b) in the prep-

aration or filing on any export license
application or reexportaton authoriza-
tion or any document to be submitted
therewith; (c) in the obtaining or using
of any validated or general export
license or other export control document;
(d) in the carrying on of negotiations
with respect to or in the receiving,
ordering, buying, selling, delivering,
storing, using, or disposing of any
commodities or technical data in whole
or in part exported or to be exported
from the United States; and (e) in the
financing, forwarding, transporting, or
other servicing of such commodities or
technical data.

III. Such denial of export privileges
shall extend not only to the respondents,
but also to their agents and employees
and to any person, firm, corporation, or
business organization with which they
now or hereafter may be related by af-
filiation, ownership, control, position of
responsibility, or other connection in the
conduct of trade or services connected
therewith. It has been determined that
the following firms or trade styles are
related parties to one or more of the
respondents:
Holstein Shoe Supply.
Bay Colony Rubber Co., West Hazleton, Pa.

Atlantic Equipment & Supply Co.
Bay Colony Trading Co.
Bahia Trading Co.
Lincaloy Co.
Holstein Shoe Supply.
Llncedt Parts.
Bay Colony Rubber Co., Bahia Trading Ltd.

all of Aguadlla, Puerto Rico.

Lincaloy Inc.
Lincaloy Bahia Trading Co., Grand Cayman,

Grand Cayman Islands, BW..

IV. This order shall become effective
forthwith and shall remain in effect for
a period of 90 days unlesm it is hereafter
extended, modified, or vacated in accord-
ance with the provisions of the U.S. Ex-
port Control Regulations.

V. No person, firm, corporation, part-
nership, or other busineos organization,
whether in the United States or else-
where, without prior disclosure to and"
specific authorization from the Bureau
of International Commerce, shall do any
of the following acts, directly or in-
directly, or carry on negotiations with
respect thereto, in any manner or capac-
ity, on behalf of or in any aszoclation
with the respondents, or whereby the
respondents may obtain any benefit
therefrom or have any interet or par-
ticipation therein, directly or indirectly:
(a) Apply for, obtain, transfer, or use
any license, Shipper's Export Declara-
tion, bill of lading, or other export con-
trol" document relating to any exporta-
tion, reexportatlon, transshipment, or di-
version of any commodity or technical
data exported or to be exported from the
United States, by, to, or for any resond-
ent, or (b) order, buy, receive, use, sell,
deliver, store, dispose of, forward, trans-
port, finance, or otherwise service or
participate in any exportation, reox-
portation, transshipment, or diversion of
any commodity or technical data ex-
ported or to be exported from the United
States.
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VT. A copy of this order shall be served
on respondents and related parties.

V. In accordance with the provisions
of § 388.11(c) of the Export Control
Regulations, the respondents may move
at any time to vicate or modify this tem-
porary denial order by filing with the
Compliance Commissioner, Bureau of
International Commerce, U.S. Depart-
ment of Commerce, Washington, D.C.
20230, an appropriate motion for relief,
supported by substantial evidence, and
may also request an oral hearing thereon,
which, if requested, shall be held before
the Compliance Commissioner, at Wash-
ington, D.C., at the earliest convenient
date.

Dated: December 23, 1971.
RAm H. MEYER,

Director, Office of Export Control.
IR Doc.71-19019 Fled 12-28-71;8:52 am]

Maritime Administration
[ocket-Wo. S-276]

NATIONAL TRANSPORT CORP. AND
COLONIAL TANKERS CORP.

Notice of Application
Notice is hereby given that National

Transport Corp. and Colonial Tankers
Corp. the owners of the S/T National
Defender (71,054 d.w.t.) and the S/T
Western Hunter (72,254 d.w.t.), respec-
tively, have filed applications for
operating-differential subsidy covering
an experimental period of about 2 years.
The vessels are proposed to be operated
for the worldwide carriage of liquid and
dry bulk cargo in the foreign commerce
of the United States, primarily commer-
cial cargo but including government-
impelled cargo at competitive foreign-
flag rates, and the carriage of cargoes
-between foreign ports. These vessels will
not operate in the domestic trades unless
authorized by the Maritime Subsidy
Board pursuant to-statute.

Any party having an interest in such
applications and who would contest a
finding of the Board that the service now
provided by vessels of U.S. registry for
the worldwide carriage of liquid and dry
bulk cargoes moving in the foreign com-
merce of the United States or in any
particular trade in the foreign commerce
of the United States is inadequate, must,
on or before January 10, 1972, notify the
Secretary in writing of his interest and
of his position and file a petition for leave
to intervene in accordance with the
Board's rules of practice and procedure
(46 CFR Part 201). Each such statement
of interest and petition to intervene shall
state whether a hearing is requested
under section 605(c) of the Merchant
Marine Act, 1936, as amended, and with
as much specificity as possible the facts
that the intervenor would undertake to
prove at such hearing.

In the event that a section 605(c)
hearing is ordered to be held, the purpose
of such hearing will be to receive evidence

.relevant to whether the service already
provided by vessels of U.S. registry for
the worldwide movement of liquid and
dry bulk cargoes in the foreign ocean-

borne commerce of the United States is
inadequate and whether in the accom-
plishment of the purposes and policy of
the Act additional vessels should be op-
eratedthereon.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
for leave to intervene filed within the
specified time do not demonstrate suf-
ficient interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate.

Dated: December 97, 1971.
By order of the Maritime Subsidy

Board.
JAmS S. D,%wsoN, Jr.,

Secretary.
[FR Doc.71-19107 Piled 12-28-71;8:52 am]

National Oceanic and Atmospheric
Administration

IDocet No. 3-530]

RONALD FRANTZ

Notice of Loan Application
Dzcmmmn 21, 1971.

Ronald Frantz, 219 South Ninth Ave-
nue, Brigantine, NJ 08203, has applied
for a loan from the Fisheries Loan Fund
to aid in financing the purchase of a ued
wood vessel, about 70-foot in length, to
engage in the fishery for lobsters, scal-
lops, soup, fluke, whiting, butterfish,
herring, weakfish, and mackerel.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. 742c, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan No.
4 of 1970, that the above entitled appli-
cation is being considered by the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Interior
Building, Washington, D.C. 20235. Any
person desiring to submit evidence that
the contemplated operation of such
vessel will cause economic hardship or
injury to efficlent vessel operators
already operating in that fishery must
submit such evidence in writing to the
Director, National Marine Fisheries Serv-
ice, within 30 days from the date of
publication of this notice. If such
evidence is received it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operation of
the vessel will or will not cauze such
economic hardship or injury.

PH=rr M. Ro-nuL,
Director.

[PR Doc.71-18929 Piled 12-23-71;0:48 am]

[DockMt No. G-522]

WILLIAM CHARLES HAYWOOD

Notice of Loan Application

Dzczzmwsn 21,1971.
William Charles Haywood, Route No.

2, Box 578A, Abbeville, LA 70510, has ap-
plied for a loan from the Fisheries Loan

Fund to aid in financing the purchase
of a new wood vesel, about 28-foot in
length, to engage in the fishery for blue
crab, shrimp, flounders, sea trout, and
drums.

Notice Is hereby given, pursuant to the
provisions of 16 U.S.C. 742c, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan No.
4 of 1970, that the above entitled applica-
tion Is being considered by the National
Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Interior
Building, Washington, D.C. 20235. Any
person desiring to submit evidence that
the contemplated operation of such ves-
sEl will cause economic hardship or in-
Jury to efficlent vessel operators already
operating in that fishery must submit
such evidence in writing to the Director,
National Marine Fisheries Service,
within 30 days from the date of publica-
tion of this notice. If such evidence is
received it will be evaluated along with
such other evidence as may be available
before making a determination that the
contemplated operation of the vessel will
or will not cause such economic hard-
ship or injury.

PHM3IS. ROEDEL,
Director.

[FR DOa.71-18323 Filed 12-23-71;8:43 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
ICG1R 71-16S]

ALTERATION OF THREE BRIDGES
ACROSS CHATTAHOOCHEE RIVER
AND PROPOSED BRIDGE ACROSS
APALACHICOLA RIVER

Notice of Public Hearing on Vertical
Clearances Over Waterway

NotIce is hereby given that a public
hearing will be held on January 26, 1972,
rez-arding the vertical clearances of the
Central of Georgia Railroad bridge across
the Chattahoochee River near Columbia,
Ala.; Seaboard Coast Line Railroad
bridge and Highway 84 bridge across the
Chattahoochee, near Alega, Ala.; and the
Interstate HIghway 10 bridge across the
Apalachicola River near Shady Grove,
Fn. This hearing is being held under the
authority of 54 Stat. 497, as amended,
section 502 et seq, 60 Stat. 947, as amend-
ed, section 4(f), 80 Stat. 934, as amended,
sections 6(g) (3) and 6(g) (6) (C); 80
Stat. 941; 33 U.S.C. 511 et seq., 525 et
seq.; 49 U.S.C. 1653(f), 1655(g) (3) and
(6) (C); 33 CFR 115.60(c) and 116.20;
49 CFR 1.45 (c) (6) and (10).

The hearing will be held in the hearing
room of the Florida State Department of
Transportation, Burns Building, 605
Suwannee Street, Tallahassee, FLi begin-
ning at 9:30 am. on January 26, 1972.

The purpoze of the hearing is to de-
termine if a vertical clearance over the
waterway greater than 35.6 feet can be
Justified on the Chattahoochee River
bridges and the I-10 bridge.
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The Coast Guard has scheduled the al-
teration work on the three Chattahoo-
chee River bridges to commence prior to
June 30, 1972, under the terms of the
Truman-Hobbs Act. The Coast Guard
has also received, for approval, a permit
to build a bridge across the Apalachicola
River at the proposed 1-10 crossing.

All interested parties are invited to be
present or be represented at the hearing.
They will be given opportunity to ex-
press their views concerning the vertical
clearances over the waterway. Written
statements are encouraged in place of or
in addition to oral statements and will be
made a part of the record of hearing.
Such statements may be delivered at the
hearing on January 26, 1972, or mailed to
prior to that date to the Commander
(oan), Eighth Coast Guard District, Cus-
tomhouse, New Orleans, La. 70130.

Dated: December 22, 1971.
J. M. AuSTIN,

Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine
Environment and Systems.

[FR Doc.71-18975 Filed -12-28-71;8:48 am]

[CGFR 71-1671

UNION PACIFIC RAILROAD CO.
BRIDGE, COLUMBIA RIVER

Notice of Public Hearings Concerning
Proposed Bridge Alteration

Notice is hereby given that two public
hearings regarding the Union Pacific
Railroad Co. bridge across the Columbia
River at mile 323.5 will be held on Feb-
ruary 2 and 3, 1971. The hearing on
February 2, 1971 will be held at 6:30 p.m.
in the auditorium of the Federal Build-
ing, Richland, Wash. The hearing on
February 3, 1971 will be held at 1:30
p.m. in the auditorium of the Depart-
ment of Interior, Bonneville Power Ad-
ministration Building, 1002 Northeast
Holladay Street, Portland, OR. These
hearings are being held under the au-
thority of Section 3 of the Act of June 21,
1950 (Truman-Hobbs Act) 54 Stat. 498,
33 U.S.C. 513; section 4(f), 80 Stat. 934,
as amended, 49 U.S.C. 1653(f); section
6(g) (3), 80 Stat. 937, 49 U.S.C. 1655(g)
(3); 33 CFR 116.20 and 49 CFR 1.46(c)
(6).

The existing bridge which has a swing
span provides minimum horizontal clear-
ances of 113 feet through both the north
and south openings and a vertical clear-
ance of 10 feet above low water in the
closed position. A number of complaints
have been received alleging that the
bridge is unreasonably obstructive to
navigation. The purpose of the hearing
is to determine whether alterations are
needed and, if so, what alterations are
required having due-regard for the ne-
cessity of free and unobstructed naviga-
tion upon the river. The needs of rail
traffic will also be considered.

Public comment, views, and data are
required as to whether the bridge un-
reasonably obstructs navigation, whether
vessels have unreasonable difficulty in
passing through the openings of the

swing span, the changes necessary to
render navigation through or under the
bridge reasonably free, easy and unob-
structed, the character and amount of
commerce affected, and whether the com-
merce affected is sufficient to justify al-
teration of the bridge and the impact of
the alteration, if made, upon the quality
of the human environment.

Any person who wishes to appear and
be heard at either of the two sessions
may do so and is requested to notify the
Commander, Thirteenth Coast Guard
District, 618 Second Avenue, Seattle, WA
98104, any time prior to the hearing in-
dicating which session he will appear
and the amount of time required. De-
pending .upon the number of scheduled
statements it may be necessary to limit
the amount of time allocated to each
person. Limitations of time allocated, if
required, will be announced at the be-
ginning of each session. For accuracy of
the record written statements and ex-
hibits are encouraged in place of or in
additiozi to 6ral statements. Written
statements and exhibits may be delivered
at the hearing or mailed in advance to
the Commander, Thirteenth Coast Guard
District.

Dated: December 23, 1971.
W. M. BENHERT,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[FR Doe.71-18986 Filed 12-28-71;8:50 am]

[CGFR 71-168]

PROPOSED INTERSTATE ROUTE 1-90
HIGHWAY BRIDGE AT LAKE WASH-
INGTON

Notice of Public Hearing
Notice is hereby given that a public

hearing will be held by the Commander,
Thirteenth Coast Guard District at 9
a.m., January 27, 1972 in Room 200,
Building 1, 1519 Alaskan Way South,
Seattle, WA.

This hearing is to consider the applica-
tion of the Washington State Highway
Commission dated September 23, 1971 for
a 4-year extension of time until Novem-
ber 17, 1975 for completion of construc-
tion of the Interstate Route 1-90 bridge
project across Lake Washington between
Bellevue, Mercer Island, and Seattle,

-Wash. The work was authorized by a
permit signed on November 17, 1965 by
the Secretary of the Army and subse-
quently amended August 31, 1967. The
time for commencing and completion of
work was extended to November 17, 1969
and November 17, 1971. Work on the
project commenced November 4, 1969.
Due to the complexities of the project, it
has not been possible to complete the
project by November 17, 1971. In addition
to the request for extension of time to
complete construction, an application
dated November 16, 1971 was made for
approval of a minor deviation from plans
for the highway ramps at the Seattle
end of the project. The deviation con-
sists of reducing the number of separated

ramps from three to two and reducing.
the overall width at the shoreline from
119 feet to 107 feet.

Interested persons were given oppor-
tunity until December 20, 1971 to submit
written comment on the application to
the Commander, Thirteenth Coast Guard
District by Public Notice No. 71-N-29
dated November 16, 1971. In response to
this notice a number of persons sub-
mitted objections to the project on the
basis of its affect on navigation and the
environment. These objections Included
requests for a public hearing so that
these views may be publicly aired. There-
fore, this hearing is being held to hear
these views and to gather any additional
information that may be available from
the general public.

The decision as to whether approval
of the extension of time and the minor
deviation will be granted will rest pri-
marily upon the effect of the bridge proj-
ect on navigation. Consideration of the
effect of the bridge on the quality of the
human environment Is not a subject for
comment under this notice. The Environ-
mental Impact Statement for the high-
way project, which includes this bridge
project as required by section 102(2) (C)
of the National Environmental Policy
Act of 1969 was prepared and Is being
processed by the Federal Highway Ad-
ministration In accordance with the
Guidelines promulgated by the Council
on Environmental Quality and Depart-
ment of Transportation Order No.
5610.1A. The Federal Highway Adminis-
tration is the lead agency within the De-
partment of Transportation for the high-
way project and is responsible for the
required procedures and consideration
of the effect of the project on the en-
vironment. Duplication of these proce-
dures within the Department of Trans-
portation by the Coast Guard Is not
required.

The hearing will be informal and will
be conducted by a representative of the
Commander, Thirteenth Coast Guard
District, who will make an opening
statement and announce the procedures
for conduct of the hearing. A transcript
of the hearing will be made and anyone
may purchase a copy of the transcript
from the reporting service.

Any person wishing to make an oral
statement Is requested to notify the Com-
mander, Thirteenth Coast Guard Di-
trict, 618 Second-Avenue, Seattle, WA
98104 prior to the hearing and Indicate
the amount of time necessary to make
his presentation. Depending upon the
number of persons wishing to make o -il
statements the time allowed for each
presentation may be limited. Limitation
of time If necessary will be announced
at the opening of the hearing. Written
comment, data and views are encour-
aged in lieu of or in addition to oral
statements and will be made part of the
record. Interested persons who are un-
able to attend the hearing may also par-
ticipate in this consideration by sub-
mitting written comments, data, and
views on or before the hearing date.

All communications received will be
made part of the record and will be fully
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considered by the Commander, Thir-
teenth Coast Guard District, who Will
forward the record and his recommenda-
tion to the Chief, Office of Marine En-
vironment and Systems, U.S. Coast
Guard, Washington, D.C., who will make
a final determination on the requested
extension of time to complete the project.
(See. 502, 60 Stat. 847, as amended; see. 4(f)
and 6(g) (6) (C), 80 Stat. 934 and 941, as
amended; 33 U.S.C. 525; 49 U.S.C. 1653(f)
and 1655(g) (6) (C); 33 CFR 115.60 and 49
CFR 1.46(c) (10))

Dated: December 23, 1971.
W. M. BENKERT,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[FR ]3oc.71-18987 Filed 12-28-71;8:50 am]

ICGFR 71-169]

IDAHO STATE HIGHWAY DEPART-
MENT MEMORIAL HIGHWAY
B R I D G E, CLEARWATER RIVER,
LEWISTON, IDAHO

Notice of Public Hearing on Alteration
of Bridge

Notice is hereby given that a public'
hearing regarding the Idaho State High-
way Department Memorial highway
bridge across the Clearwater River at
mile 2, Lewiston, Idaho will be held on
February 1, 1972 at 6:30 p.m. in the Lewis
and Clark Hotel, Lewiston, Idaho.

The purpose of this hearing is to ob-
tain information concerning the reason-
able needs of navigation which will pass
through or under this bridge after flood-
ing of the Lower Granite dam pool sched-
uled for 1975. The water surface at
Lewiston is projected to be controlled at
elevation 738 feet. •

The bridge provides a horizontal clear-
ance of 100 feet in the several spans. The
vertical clearance is dependent upon
which opening- is being navigated due to
the Lewiston end of the bridge being
higher than the north bank end. The
vertical clearances through the third and
ninth spans counted from the Lewiston
end of the bridge, having the deepest us-
able channels at the time of construction
now provide 35.6 feet and 26.5 feetre-
spectively at low water elevation 724.2
feet. These spans will provide 21.8 feet
and-12.7 feet respectively at the projected
controlled level at elevation 738 feet.

The public is requested to submit com-
ments, views, and data on whether or not
it will be necessary to alter the bridge in
order to provide for the reasonable needs
of navigation, which can prospectively
be expected to pass through or under
the bridge. Information is also desired
concerning the size and type of vessels
which will be operated on the waterway,
the character and amount of commerce
expected, the clearances neessr to
allow. unobstructed navigation through
and under the bridge, and the impact
such alteration may have on the quality
of the human environment.

Any person who wishes to appear at
the hearing and be heard- may do so.

Persons planning to attend the hearing
should notify the Commander, Thir-
teenth Coast Guard District, 618 Second
Avenue, Seattle, WA 98104, prior to the
hearing and indicate the amount of time
necessary to make their presentation.
Depending upon the number of sched-
uled statements, it may be necessary to
limit the amount of time allocated to
each person. Limitation of time if re-
quired will be announced at the begin-
ning of the hearing. For accuracy of
the record written statements and ex-
hibits are encouraged in place of or in
addition to oral statements. Written
statements and exhibits may be delivered
at the hearing or mailed to advance to
the Commander, Thirteenth Coast Guard
District.

Dated: December 23, 1971.

W. M. Bermznr,
Rear Admiral, US. Coast Guard,

Chief, Office of Marine En-
vironment and Systems.

[FR Doc.71-18988 Filed 12-28-71;8:S0 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-307]

NORTHERN INDIANA PUBLIC SERVICE
CO.

Notice of Hearing on Application for
Construction Permit

Pursuant to the Atomic Energy Act of
1954, as amended (the Act), and the reg-
ulations in Title 10, Code of Federal
Regulations, Part 50, Licensing of Pro-
duction and Utilization Facilities, and
Part 2, Rules of Practice, notice Is hereby
given that a hearing will be held, at a
time and place to be set in the future by
an Atomic Safety and Licensing Board
(Board), to consider the application filed
under the Act by the Northern Indiana
Public Service Co. (the applicant), for a
construction permit for a boiling water
nuclear reactor designated as the Balily
Generating Station-Nuclear 1 (the fa-
cility) which is designed for initial op-
eration at approximately 1,931 thermal
megawatts with a net electrical output
of approximately 657 megawatts. The
proposed facility is to be located at the
applicant's site on the south end of Lake
Michigan, in Westchester Township,
Porter County, Ind., approximately 12
miles east-northeast of Gary, Ind. The
hearing will be held in the vicinity of the
site of the proposed facility.

The Board will be designated by the
Atomic Energy Commission (Commis-
sion). Notice as to its membership will
be published in the FEDERAL REGISTER.

The date and place of a prehearing
conference will be set by the Board. The
date and place of the hearing will be set
at or after the prehearing conference.
In setting these dates due regard will be
had for the convenience and necessity of
the parties or their representatives, as
well as of the Board members. Notices of
the dates and places of the prehearing

conference and the hearing will be pub-
lished in the FDzEar RsuisxTR.

Upon completion by the Commission's
regulatory staff of a favorable safety
evaluation of the application and an envi-
ronmental review, the Director of Regu-
lation will consider making affirmative
findings on Items 1-3, a negative finding
on Item 4, and an affirmative finding on
Item 5 specified below as a basis for the
Issuance of a construction permit to the
applicant:

ISSUES PURSUANT TO THE AT ozc EzraGy
Act or 1954, As AMUDED

1. Whether n accordance with the
provisions of 10 CFR50.35(a):

(a) The applicant has described the
proposed design of the facility including,
but not limited to, the pri.cipal archi-
tectural and engineering criteria for the
design, and has Identified the major fea-
tures or components incorporated therein
for the protection of the health and
safety of the public;

(b) Such further technical or design
information as may be required to com-
plete the safety analysis and which can
reasonably be left for later consideration,
will be supplied In the final safety analy-
sis report;

(c) Safety features or components, if
any, which require research and devel-
opment have been decribed by the appli-
cant and the applicant has Identified, and
there will be conducted a research and
development program associated with
such features or components; and

(d) On the basis of the foregoing, there
Is reasonable assurance that ii) such
,afety questions wil be satisfactorily
resolved at or before the latest date stated
in the application for completion of con-
struction of the proposed facility, and
CII) taking into consideration the site
criteria contained in 10 CFR Part 100, the
proposed facility can be constructed and
operated at the proposed location with-
out undue rish to the health and safety
of the public.

2. Whether the applicant is technically
qualified to design and construct the pro-
posed facility;

3. Whether the applicant is financialy
qualified to design and construct the pro-
posed facility; and

4. Whether the Issnce of a permit for
construction of the facility will be inimi-
cal to the common defense and security
or to the health and safety of the public.
IsSUE PURSUANT TO NAoTIOAL EIIR11o-

=;T Po, cy AcT or 1969 (NEPA)
5. Whether, in accordance with the re-

quirements of Appendix D of 10 CFR
Part 50, the construction permit should
be Issued as proposed.

In the event that this proceeding is not
a contested proceeding, as defined by
10 CF. 2.4(n) of the Commission's
rules of Practice, the Board will (1)
without conducting a de novo review of
the application, consider the issues of
whether the application and the record
of the proceeding contain sufficient infor-
mation, and the review of the Commis-
sion's regulatory staff has been adequate,
to support the findings proposed to be
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made by the Director of Regulation on
Items 1-4 above, and to support, insofar
as the Commission's licensing require-
ments under the Act are concerned, the
construction permit proposed to be is-
sued by the Director of Regulation; and
(2) determine whether the environmen-
tal review conducted by the Commission's
regulatory staff pursuant to Appendix D
of 10 CFR Part 50 has been adequate.

In the event that this proceeding be-
comes a contested proceeding, the Board
will decide any matters in controversy
among the parties and consider and ini-
tially decide, as issues in this proceeding,
Items 1-5 above as a basis for determin-
ing whether the construction permit
should be issued to the applicant.

With respect to the Commission's re-
sponsibilitiesg under NEPA, and regard-
less of Whether the proceeding is con-
tested or uncontested, the Board will, in
accordance with section A.11 of Appen-
dix D of 10 CFR Part 50, (1) determine
whether the requirements of section 102
(2) (C) and (D) of NEPA and Appen-
dix D of 10 CFR Part 50 have been
complied with in this proceeding; (2) in-
dependently consider the final balance
among conflicting factors contained in
the record of the proceeding with a view
to determining the appropriate action to
be taken; and (3) determine whether the
construction permit should be granted,
denied, or appropriately conditioned to
protect environmental values.

As they become available, the applica-
tion, the proposed construction permit,
the applicant's summary of the applica-
tion, the report of the Commission's Ad-
visory Committee on Reactor Safeguards
(ACRS), the Safety Evaluation by the
Commission's regulatory staff, the appli-
cant's Environmental Report, the De-
tailed Statement on Environmental Con-
siderations, and the transcripts of the
prehearing conference and of the hear-
ing, will be placed in the Commission's
Public Document Room, 1717 H Street
NW., Washington, DC, where they will be
available for inspection by members of
the public. Copies of those documents
will also be made available at the West
Chester Township Public Library, 125
South Second Street, Chesterton, IN
46304, for inspection by members of the
public during regular business hours.
Copies of the proposed construction per-
mits, the ACRS report, the regulatory
staff's Safety Evaluation and the De-
tailed Statement on Environmental Con-
siderations may be obtained, when avail-
able, by request to the Director of the
Division of Reactor Licensing, U.S.
Atomic Energy Commission, Washington,
D.C. 20545.

Any person who wishes to make an
oral or written statement in this pro-
ceeding setting forth his position on the
issues specified, but who does not wish to
file a petition for leave t6ointervene, may
request permission to make a limited ap-
pearance .pursuant to the provisions of
10 CFR 2.715 of the Commission's rules
of practice. Limited appearances will be
permitted at the time of the hearing in
the discretion of the Board, within such
limits and on such conditions as may be

fixed by the Board. Persons desiring to
make a limited appearance are requested
to inform the Secretary of the Commis-
sion, United States Atomic Energy Com-
mission, Washington, D.C. 20545, not
later than thirty (30) days from the date
of publication of this notice in the FED-
ERAL REGISTER.

Any person whose interest may be af-
fected by the proceeding, who does not
wish to make a limited appearance and
who wishes to participate as a party in
the proceeding must file a petition for
leave to intervene.

Petitions for leave to intervene, pur-
suant to the provisions of 10 CFR 2.714
of the Commission's rules of practice,
must be received in the Office of the Sec-
retary of the Commission, U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Chief, Public Proceed-
ings Branch, or the Commission's Public
Document Room, 1717 H Street NW.,
Washington, DC, not later than thirty
(30) days from the date of publication
of this notice in the FEDERAL REGISTER.
The petition shall set forth the interest
of the petitioner in the proceeding, how
that interest may be affected by Com-
mission action, and the contentions of
the petitioner in reasonably specific de-
tail. A petition which sets forth conten-
tions relating only to matters outside the
Commission's jurisdiction will be denied.
A petition for leave to intervene which
is not timely will be denied unless, in
accordance with 10 CPR 2.714, the peti-
tioner shows good cause for failure to
file it on time.

A person permitted to intervene be-
comes a party to the proceeding, and has
all the rights of the applicant and the
regulatory staff to participate fully in the
conduct of the hearing. For example, he
may examine and cross-examine wit-
nesses. A person permitted to make a
limited appearance does not become a
party, but may state his position and
raise questions which he would like to
have answered to the extent that the
questions are within the scope of the
hearing as specified in the issues set out
above. A member of the public does not
have the right to participate unless he
has been granted the right to intervene
as a party or the right of limited
appearance.

An answer to this notice, pursuant to
the provisions of 10 CER 2.705 of the
Commission's rules of practice, must be
filed by the applicant not later than
twenty (20) days from the date of pub-
lication of this notice in the FEDERAL
REGISTER. Papers required to be filed in
this proceeding may be filed by mail or
telegram addressed to the Secretary of
the Commission, U.S. Atomic Energy
Commission, Washington, D.C. 20545,
Attention: Chief, Public Proceedings
Branch, or may be filed by delivery to
the Commission's Public Document
Room, 1717 H Street NW., Washington,
DC.

Pending further order of the Board,
parties are required to file, pursuant to
the provisions of 10 CPR 2.708 of the
Commission's rules of practice, an orig-
inal and 20 conformed copies of each
such paper with the Commission.

With respect to this proceeding, the
Commission has delegated to the Atomic
Safety and Licensing Appeal Board the
authority and the review function which
would otherwise be exercsed and per-
formed by the Commission, The Com-
mission has established the Appeal Board
pursuant to 10 CFR 2.785 of the Com-
mission's rules of practice, and has made
the delegation pursuant to paragraph
(a) (1) of that section. The Appeal Board
is composed of Algie A. Wells, Ersq,, and
Dr. John Buck, with a third member to
be designated by the Commission.

A "Notice of Receipt of Application
for Construction Permit and Operating
License; Time for Submission of Views
on Antitrust Matters" was published In
the FEDERAL RzGISTR on March 5, 12,
19, and 26, 1971. The notice afforded an
opportunity for any person wishing to
have his views on the antitrust aspecto
of the application presented to the At-
torney General for consideration to sub-
mit such views to the Commission within
60 days after March 5, 1971.

Dated at Germantovm, Md., this 21st
day of December 1971.

.UNTED STATES ATorsIENERG." COTMISssON,
F. T. Hoaus,

Acting Secretary of
tLe Commission.

[FR' Doc.71-18979 Filed 12-28-71;8:49 tan]

[Doctet 14o. 50-285]

OMIAHA PUBLIC POWER DISTRICT
Notice of Availability of Applicant's

Environmental Report
Pursuant to the National Environ-

mental Policy Act of 1969 and the Atomic
Energy Commission's regulations In Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a report entitled "Re-
vised Environmental Report," for the
Fort Calhoun Station, Unit No. 1, sub-
mitted by the Omaha Public Power Dis-
trict, has been placed In the Commis-
sion's Public Document Room at 1717 H
Street N V., Washington, DO, and In the
Blair Public Library, 1665 Lincoln Strcet,
Blair, NE 68008. The report Is also being
made available to the public at the State
Office of Planning and Programming,
State Capitol, Box 94601, Lincoln, NE
68509.

This report discusses environmontal
considerations related to the proposed
construction of the Fort Calhoun Sta-
tion, Unit No. 1, located in Washington
County, Nebr.

After the report has been analyzed by
the Commission's Director of Regulation
or his designee, a draft detailed state-
ment of environmental considerations
related to the proposed action will be
prepared. Upon preparation of the draft
detailed statement, the Commission will,
among other things, cause to be pub-
lished in the FEDrAL REGISTEa a sum-
mary notice of availability of the draft
detailed statement. The summary notice
will request comments from interested
persons on the proposed action and on
the draft statement, The summary no-
tice will also contain a statement to
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the effect that the comments of Federal
agencies and State and local officials
thereon will be available when received.

Dated at Bethesda, Aid., this 21st day
of December 1971.

For the Atomic Energy Commission.

R. C. DEYouNG,
Assistant Director, for Pres-

surized Water Reactors, Divi-
sion of Reactor Licensing.

[FR Doe.71-18941 Filed 12-28-71;8:45 am]

[Docket No. PRU-30-51]

PACKARD INSTRUMENT CO., INC.

Filing of Petition

Notice is hereby given that the Packard
Instrument Co., Inc., 2200 Warrenville
Road, Downers Grove, IL, by letter dated
November 17, 1971, has filed with the
Atomic Energy Commission a petition
for rule making to increase the license
exempt quantity of iodine-129 set out in
§ 30.71, Schedule B of Part 30, from one-
tenth of a microcurie to 1 microcurie.

The petitioner states that a source of
1 microcurie of iodine-129 would be of
great use to people who are currently
working with iodine-125 and require a
longer half-life source for calibration
purposes. Iodine-125 has a half-life of 60
days whereas iodine-129 has a half life
of 16 million years.

A copy of the petition for rule mak-
ing is available for public inspection in
the Commission's Public Document Room
at 1717 H Street NW., Washington, DC.

Dated at Germantown, Md., this 21st
day of December 1971.

For the Atomic Energy Commission.

F. T. HOBBS,
Acting Secretary of the Commission.

[Fa Doc.71-18942 Filed 12-28-71;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 238521

NORTHWEST-NATIONAL MERGER
AGREEMENT

Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding is assigned to
be held on January 25, 1972, at 10 am.,
local time, in Room 726, Universal Build-
ing, 1825 Connecticut Avenue NW,
Washington, DC, before the undersigned
examiner.

For information concerning the issues
and other details involved in this pro-
ceeding, interested persons are referred
to the prehearing conference report,
served November 16, 1971, and other
documents which are in the docket of
this proceeding on file in the Docket Sec-
tion of the Civil Aeronautics Board.

NOTICES

Dated at Washington, D.C., Decem-
ber 22, 1971.

[SEAL] ROBEsT L. PAr,.
Associate Chief Examiner.

[FR Doc.71-18990 Filed 12-28-71;8:10 am]

FEDERAL COMMUNICATIONS
COMMISSION

COMMON CARRIER SERVICES
INFORMATION'

[Report No. 5751
Domestic Public Radio Services

Applications Accepted for Filing 2

DEc-!BEn 20, 1971.
Pursuant to §§ 1.227(b) (3) and 21.30

(b) of the Commisslons rules, an appli-
cation, in order to be considered with any
domestic public radio service applica-
tion appearing on the attached list, must
be substantially complete and tendered

I All applications listed in the appendix are
subject to further consideration and review
and may be returned and/or dismissed If
not found to be In accordance with the Com-
mls1on's rules, regulations, and other
requirements.

2 The above alternative cut-oi" rule- apply
to those applications listed below as having
been accepted vn Domestic Public Land ?To-
bile Radio, Rural Radio. Polnt-to-Point
MTicrowave Radio, and Local Television
Transmission Services (Part 21 of the rules).

25177

for filing by whichever date is earlier:
(a) The close of business 1 business day
preceding the day on which the Commis-
sion takes action on the previously filed
application; or (b) within 60 days after
the date of the public notice listing the
first prior filed application (with which
subsequent applications are in conflict)
as having been accepted for filing.
An application which is subsequently
amended by a major change will be con-
sidered to be a newly filed application.
It is to be noted that the cutoff dates
are set forth in the alternative-appli-
cations will be entitled to consideration
with those listed below if filed by the
end of the 60-day period, only if the
Commission has not acted upon the ap-
plication by that time pursuant to the
first alternative earlier date. The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier filed
conflicting applications.

The attention of any party in interest
desiring to fle pleadings pursuant to
Section 309 of the Communications Act
of 1934, as amended, concerning any
domestic public radio services applica-
tion accepted for filing, is directed to
§ 21.27 of the Commission's rules for pro-
visions governing the time for filing and
other requirements relating to such
pleadings.

F rDrrEAL Co? AsU ICArxONs
Co-usslro:r,

[snsLl BEN F. WAPLr,
Secretary.

Arr c=oNs Aco' r Pon F :=.G;o

DoLmITc FuMIC =.D zzoM n=ro smvz

3437-C2-P-72-Herry J. eIndi, Jr. (New), for a now two-way station to be Iocated at 0.8
mile west of Burnet, Tex., to operate on 152.12MHz

3438-2--72--Gerard T. Uht (TKE289), relocate facilitles at location No. 2 from North
Tonawanda. N.Y., to 7001 Buffalo Avenue, Niaara Fals NY, operating on 152.06 Mlz

3439-C2-P-72-Phenlx Communications Co. Inc. (KLJ351), for additional facilities to
operate on 152.18 MHz base, located at approximately 3.5 miles west of Phenix City, AI.

3440-C2-P-72--Indiana Bell Telephone Co. (KSJ620). for an additional channel to operate
on 152-72 Mz base, located at 4 miles routheast from center of South Bend, Ind.

3441-C2-P-72--General Telphone Co. of the Southwest (ELBET1), for an additional chan-

nel to operate on 152.75 NMH base, located 3.3 mles wes3t of Texarkana, Te, and change

the antenna system.
3442-C2-P-72-.-General Telephone Co. of Indiana. Inc. (SA2MO), relocate facWties oper-

ating on 152.81 MUz to 31 North Ninth Street, Richmond, I, nd change the antenna

system. and replace transmitter for came.
3443-C2-P-72--Mahaffey Message Relay (ERSOS6), for additional facilities to operate on

158.70 71 base, at a new location described as location No. 2: 165 2adison Avenue,

Memphis, TN.
3444-C2-P-72--AAA Anserphone, Inc.--Jaclon (ERHGCO). for an additional channel to

operate on 152.09 76M base, located 4 miles routh-southe-at of Natchez, Miss.

8467-C2-TC-72-Mdway Telephone Co. (KE3753). location: Medford, Wis., consent to

transfer of control from Midway Telephone Co., and LeRoy T. Carlson, Transferors, to

Telephone & Data Systems, Inc., Traoferco.
3468-C2-p-2-Anserphone (X1G341), for additional Channel to operate On 152.0 MnZ base.

.at a new location described as location No. 3: 109 Old Loulsburg Read. Raleigh, NC.

34e9C2-P-72-Electrocomn Corp. (KCB891), for an additional channel to operate on 35.53

BIz at a new site described as location No. 3: City Water Tower, Marlboro, M
- .

3470-C2-P-(3)-72-Mob~lfone of Kanms (KLFC5), for additional Taclitles to operate on

454.05 LHz, 454.100 MHz, and 454.175 M located at ?erchants National Bank Building,
Topeka, Bans.

3473-C2-P-(4)-72-RCA Alaska Communications, Inc. (New), for a new two-way station
to be located 1.3 mile north-northwest of King Salmon WACS, Alaska, to operate on
152.51 MHz, 152.60 MEHz, 152.75 =Hz, and 162.18 LMz.

3474-C2-P-(4)-72--RCA Alaska Communlcations, Inc. (New), for a new two-way station
to be located 70 miles northeast of King Salmon, Big Mountain WACS, Alaska, to operate
on 152.51 LM, 152.60 .IHM, 152.75 1Lz, and 152.781.1Hz.
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NOTICES

FEDERAL MARITIME COMMISSION
[Docket No. 71-97]

ALVAREZ SHIPPING CO., INC.
Independent Ocean Freight Forwarder

Application; Order of Investigation
and Hearing
By letter dated October 27, 1971, Al-

varez Shipping Co., Inc., 3854 Third Ave-
nue, Bronx, NY 10457, was notified of
the Federal Maritime Commission's in-
tent to deny its application for an inde-
pendent ocean freight forwarder license.

The reason for the intended denial is
that the applicant engaged in at least
142 instances of illegal freight forward-
ing without a license in apparent vio-
lation of section 44(a), Shipping Act,
1916.

Alvarez Shipping Co., Inc., has re-
quested a hearing to show that denial
of the application is unwarranted.

Therefore, it is ordered, Pursuant to
sections 22 and 44 of the Shipping Act,
1916 (46 U.S.C. 821 and 841(b) ), that a
proceeding is hereby instituted to deter-
mine whether, in view of its past activi-
ties, Alvarez Shipping Co., Inc., is fit,
willing, and able properly to carry on the
business of forwarding and to conform
to the provisions of the Shipping Act,
1916, within the meaning of that statute;
and whether its application should be
granted or denied.

It is further ordered, That this pro-
ceeding determine whether Alvarez
Shipping Co., Inc., has violated section
44(a), Shipping Act, 1916.

It is further ordered, That Alvarez
Shipping Co., Inc., be made respondent
in this proceeding and that the matter
be assigned for hearing before an Ex-
aminer of this Commission's Office of
Hearing Examiners on a date and place
to be announced.

It is further ordered, That notice of
this order be published in the FEDERAL
REGISTER and a copy thereof and notices
of hearing be served on the respondent.

It is further ordered, That any per-
sons other than the respondent, who de-
sire to become a party to this proceed-
ing and to participate therein, shall file
a petition to intervene with the Secre-
tary, Federal laritime Commission,
Washington, D.C. 20573, with a coy to
respondent.

It is further ordered, That all future
notices issued by or on behalf of the
Commission in this proceeding includ-
ing notice of time and place of hearing
or prehearing conference, shall be mailed
directly to all parties of record.

By the Commission.

[SEAL] FRANCIS C. HURNEY,
Secretary.

[PR Doc.71-18998 Piled 12-28-71;8:49 am]

EL FARO SHIPPING CO. AND
TRANSWAY CORP.

Notice of Intent To Reject Deficient
Tariffs

The domestic offshore files of the Fed-'
eral Maritime Commission contain tariffs

which have, for a period of time, not
been in conformity with the Commis-
sion's regulations as required by section
2 of the Intercoastal Shipping Act, 1933,
and the Commission's Tariff Circular No.
3. The following carriers have such
tariffs on file:
El Faro Shipping Co., 100 Scholes Street,

Brooklyn, NY 11206.
Transway Corp., 2888 Valena Street, Hono-

lulu, Hr.

Although numerous letters have been
sent to them specifically identifying the
tariff deficiencies, the Commission's staff
has been unable to persuade the tariff
filers over a period of 1 year or more to
correct their tariffs to comply with the
Commission's regulations. El Faro's
tariff fails to publish its bill of lading
provisions, fails to definitely state the
rates in cents or in dollars and cents, and
many words throughout the tariff are
not legible. Transway tariff fails to pro-
vide a rule governing the shipments of
automobiles as required by § 531.5(i) of
Title 46 CFR.

Section 2 of the Intercoastal Shipping
Act, 1933, provides:

The Commission shall by regulations pre-
scribe the form and manner in which the
schedules required by this section shall be
published, flied, and posted; and the Com-
mission is authorized to reject any schedule
filed with it which is not in consonance with
this section and with such regulations. Any
schedule so rejected by the Commission
shall be void and its use shall be unlawful.

Deficient tariffs are ambiguous, reflect
inaccurate information to the shipping
public and violate the Commission's reg-
ulations as published in Tariff Circular
No. 3. Further, Rule 13(d) of Tariff Cir-
cular No. 3, as amended (46 CFR 531.13
(d)), states that the fact a tariff pub-
lication is on file with the Commission
does not relieve carriers from responsi-
bility for any violation of law or regula-
tions of the Commission issued there-
under; and, accordingly, the Commission
proposes to reject their deficient tariffs
in the absence of a showing of good cause
as to why they should not lie rejected.

Now, therefore it is ordered, That the
above carriers advise the Director, Bu-
reau of Qompliance, at 1405 1 Street NW.,
Washington, DC 20573, in writing within
30 days after the publication of this order
in the FEDERAL REGISTER of any reasons,
why the Commission should not reject
these deficient tariffs;

It is further ordered, That a copy of
this oider be sent by registered mail to
the last known address of the carriers
listed herein;

It is further ordered, That this notice
be published-in the FEDERAL REGISTER and
a copy thereof filed in place of any tariff
rejected pursuant to this notice.

By the Commission pursuant to au-
thority delegated by section 7.01 of Com-
mission Order No. 1 (Revised) dated
September 29, 1971 (34 F.R. 15416).

AARON W. REESE,
Managing Director.

[FR Doc.71-18999 Fled 12-28-71;8:50 am]

GALVESTON WHARVES AND LYIKES
BROS. STEAMSHIP CO., INC.

Notice of Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1910, as
amended (39 Stat. 733, 75 Stat. 703, 40
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Marl-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at Now
York, N.Y., New Orleans, La., and Stn
Francisco, Calif. Comments on such
agreements, Including requests for hear-
ing, maybe submitted to the Secretary,
Federal Maritime Commission, WashIng-
ton, D.C. 20573, within 20 days after
publication of this notice in the FArznAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States Is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
mient to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Mr. C. S. Devoy, Port Director and General

Mfanager, Galveston Wharvei, Post Ollco
Box 328, 802 Rosenberg, Galveston, TX
77550.
Agreement No. T-2522-1, between the

Board of Trustees of the Galveston
Wharves (Galveston) and Lykes Bros.
Steamship Co., Inc., modifies the original
agreement which provides for a 3-year
lease providing for first call on berth
privileges for Lykes' Seabee barges at a
barge marshaling yard at Pelican Island,
Galveston, Tex. The purpose of the mod-
ification is to change the effective date
of the agreement to April 15, 1972,

Dated: December 23, 1971.
By order of the Federal Maritime Coln-

mission.
FRANCIS C. Hunllny,

Secrctary.
[FR Doc.'7-18983 Filed 12-28-7,;8:60 nam

(Independent Ocean Frelght Forwarder

License No. 4541

FRANK J. MARKWALTER & CO.
Order of Revocation

By letter dated November 18, 1971,
Frank J. Markwalter & Co., 90 West
Street, New York, NY 10006 was advised
by the Federal Maritime Commission that
Independent Ocean Freight Forwarder
License No. 454 would be automatically
revoked or suspended unless a valid
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NOTICES

surety bond was filed with the Commis-
sion on or before December 16, 1971.

Section 44(c), Shipping Act, 1916, pro-
vides that no independent ocean freight
forwarder license shall remain in force
unless a valid bond is in effect and on file
with the Commission. Rule 510.9 of Fed-
eral Maritime Commission General
Order 4, further provides that a license
will be automatically revoked or sus-
pended for failure of a licensee to main-
tain a valid bond on file.

Frank J. Markwalter & Co. has failed
to furnish a surety bond.

By virtue of authority vested in me
by the Federal Maritime Commission as
set forth in Manual of Orders, Commis-
sion Order No. 1 (revised) section 7.04(g)
(dated S~ptember 29, 1970);

It is ordered, That the Independent
Ocean Freight Forwarder License of
Frank J. Markwalter & Co. be returned
to the Commission for cancellation.

It is further ordered, That the Inde-
pendent Ocean Freight Forwarder Li-
cense of Frank J. Markwalter & Co. be
and is hereby revoked effective Decem-
ber 16, 1971.

It is further ordered, That a copy of
this order be published in the FMEPAL
REGISTER and served upon Frank J.
Markwalter & Co.

AARoN W. REEs,
Managing Director.

[FR Doc.71-18997 Filed 12-28-71;8:50 am]

FEDERAL POWER COMMISSION
NATIONAL GAS SURVEY

Order Directing Study and Analysis of
Natural Gas Reserves and Prescrib-
ing Procedures

DECEIBER 21,1971.
On February 23, 1971, the Commission

authorized the establishment of National
Gas Survey advisory committees and
prescribed procedures under which the
National Gas Survey would be carried
out. Subsequent Commission orders have
established particular committees. Par-
agraph 7 of these establishing orders
stated that the advice and recommenda-
tions of the members of these committees
may be presented to the Commission, but
provided that the ultimate decisions

-based on the committees' advice or rec-
ommendations are reserved to the Fed-
eral Power Commission.

In our order of February 23, 1971, we
stated the following:

To accomplish-the objectives of the Na-
tural Gas Act, in providing for the ultimate
consumer an adequate and reliable supply
of natural gas at a reasonable price and the
Nation a vital energy resource base, the
Commission will direct the conduct of the
survey through the members of the Commis-
sion and its staff.

A report presenting a preliminary
draft for procedures concerning a sur-
vey and analysis of natural gas reserves
was received by the National Gas Survey
Coordinating Committee on October 12,

1971, and by the National Gas Survey
E ecutive Advisory Committee on Oc-
tober 21, 1971. The Task Force on Nat-
ural Gas Supply to the Survey's Supply
Technical Advisory Committee recom-
mended procedures for such a survey and
analysis at its December 14, 1971 meet-
ing. Those procedures, as reviewed and
modified by the Commission, are set
forth below as appendix A. We believe
that an analysis of natural gas reserves
is an important step In the accomplish-
ment of the objectives sought by the Na-
tional Gas Survey.

The Commission finds: A survey and
analysis of natural gas reserves to be
conducted by the National Gas Survey
in the manner hereinafter prescribed is
necessary and appropriate to the pur-
poses of the Natural Gas Act and is In
the public Interest.

The Commission orders:
(A) -A survey and analysis of natural

gas reserves in the United States shall
be conducted, following In general the
procedures prescribed in appendix A
hereto subject to such other and further
orders as the Commission may hereafter
adopt.

(B) Any nonpublic commercial in-
formation concerning an individual nat-
ural gas company's reserves obtained
during the course of this survey and an-
alysis shall be treated as confidential
without public disclosure by the staff of
the Commission and its agents, including
any accounting firm selected by the Com-
mission to assist in this survey and anal-
ysis, unless otherwise directed by the
Commission. The provisions of section 8
(b) of the Natural Gas Act (15 U.S.C.
717g(b)) and 5 U.S.C. 552(b) (4) and
(9) (Freedom of Information Act) shall
apply.

(C) The procedures specified In ap-
pendix A do not preclude the undertak-
ing of such other procedures or reserves
studies or the obtaining of such further
information or data relating to gas sup-
ply as may be determined by the Com-
mission or staff to be necessary or ap-
propriate in carrying out the Commis-
sion's National Gas Survey to serve the
public interest.

(D) The ultimate form of reporting of
natural gas reserves data shall be as
determined by the Commission.

(E) In order that this portion of the
National Gas Survey may proceed Im-
mediately, this initial survey and anal-
ysis shall estimate reserves as of Decem-
ber 31, 1970, the latest date for which
complete information is presently avail-
able.

By the Commission.
[smA] MMINETH F. PLUMn,

Sccretary.
APpENmDx A-NaioNAL GAs Rrsnvs SruDy

.The Federal Power Comamlslon (FPO),
acting through the National Gas Survey, will
direct an Independent cstimation of proved
recoverable reserves of natural gas of the
United States. This estimation will deal with
naturally occurring gas which analysi of
geologic and engineering data demonstrates
with reasonable certainty to be recdcrablo
in the future from Iknown oil and gas re-

cervolrs under caiLting ce=nomlc and opeaot-
lag conditions. The study .il not include g-as
in stornge.

Natural gas i- defined to be a mixture of
hydrocarbon compounds and small quantities
of variouz nonhydrocarbons exiating in gaze_-
ou3 phat or in colutlon with oil in natural
underground researvoirs at reservoir condi-
tions.

Recervoirs are considered proved that have
demonstrated the ability to produce by either
actual production or conclusive formation
test.

Eitimated gas rzerve will be reported in
cubic feet at 14.73 pounds per square inch
absoluto presure and CO' F. temperature
of December 31. 1070.

All deflnitions and terminology will con-
form to that uzzd by the American Gas
Assaiation (A.G.L) Committee on Natural
Gas Reserve as sat forth in the report, "Re-
serves of Crude Oil, Natural Gas Liqulds, and
Natural Gas in the United State and Canada
and U.S. Productive Capacity as of Decem-
ber 31, 1970." and the American Petroleum
In.titute (API) Technical Reports Nos. I
and 2.

L Formation of organization:
To conduct the survey, independent ex-

perta will be employed or commLsoned by
the FPO and organized in four work dL-
ciplinea.

A. Gas field Identification will be provided
by a comprehensive ILt of al gas fields in
the United State3. The list will assure that
all fields with gas recerves are identffled for
survey. The Oil Information Center (OIC)
at the University of Ohlahoma Research In-
stituto will be commLsIoned by the FPC
and charged with this resonsibility. Mr. Jack
L. MZorrIson is the director of the Oil Infor-
matIon Center.

B. Independent referve teams will be su-
pervrced by TMr. LaTence R. Mangen, FFC
AsL-tant Section Head of the G=s Supply
Section. The teams are to be made up of
geologists, engineers and other professional
staff members of the Federal Power Com-
mison to revlew data ordinarily needed to
determine gas reserves, w.ith assistance, as
available, from the U.S. Geological Survey,
US. Bureau of Mines, and-from colleges and
universitles.

C. The Independent accounting agent wil
be celected by the Federal Power Comis-
Aon. This aent will be commissioned by
the Federal Power Commission to:

1. Provide cecurlty for individual field re-
sve Ctimates;

2. Cla_fy gas fields by reserve size and
age; perform random celection of fields for
reservo e timations as prescribed by the sta-
'tsical validation team;

3. Consolldate the findings of the reserve
teams; and

4. Report U.S. gas re-erves eztmates to the
National Gas Survey.

D. A statistical valdatIon team will be
superviced by Dr. Mari D. Wann. Chief
Mathematical Stat i san, Statistical Policy
Division, US. OXce of Managment and
Budget. The team will consist of other ex-
parts, from the Ofice of Management and
Budg and others commlssioned by the FPC.
This team will have the responsibility of pre-
cribing sampling procedures for valid re-
cerve e t matlon.

F. Ta'-- Force Advisory Sectlons, which
nhall perform as work tenm: and not Indus-
try Advisory Committees, will ba selected
from the membn shilp of the Supply-Tech-
rcal AdvLory T~az Force-Natural Gas Sup-
ply. hLse cections will perform the tasks
asgned by the Supply-Technical Advisory
Task Force-Natural Gas Supply as indicated
in attachment At (Items B, F, N, P. and W),
and other ta- - aIgned.
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II. Security considerations:
Individual companies must, for competi-

tive reasons, protect highly confidential in-
formation in competitive areas such as off-
shore Louisiana. The security problem win
be accommodated by:

A. Requiring that all company-furnished
data be evaluated at the companies' offices
with no data or worksheets leaving the prem-
ises. All independent reserve team generated
worksheets will be preserved In the com-
panies' offices until July 1, 1974.

B. Having the complete list of A.G.A. in-
dividual field reserve estimates available only
to the independent accounting agent. All
these records are to be returned to the mem-
ber of the A.G.A. Committee on Natural Gas
Reserves assigned to the particular area in-
volved as soon as the study is completed.

C. Having the A.G.A. reserve estimates for
the rand6mly selected sample fields for in-
dependent reserve estimation available to
Mr. Lawrence R. Mangen, supervisor of re-
serve teams.

III. Detailed procedures are diagrammed
on the information flow chart, attachment
A.' Information boxes on the chart bear the
same letter designation as the correspond-
ing descriptive paragraphs which follow.

A. The National Gas Survey requests that
the industry representatives who provide
A.G.A. reserves also submit those reserves by
fields on a confidential basis directly to the
selected accounting agent.

B. A Natural Gas Supply Task Force Ad-
visory Section (item B, attachment A)' will
recommend a data for recording U.S. gas
fields and reserves. The format will be readily
convertible to computer cards and will re-
cord the following Information for each gas
field:

1. A.G.A. District.
2. State.
3. Railroad Commission District or State

Subdivision.
4. Field Name or Names.
5. Discovery Date.
6. Gas Reserves as of December 31, 1970.
C. A Task Force Advisory Section (item B,

attachment A), will meet with the Industry
representatives and will explain the data
format. A request will be made that each
A.G.A. subcommittee chairman provides the
Indicated data on all gas fields in his area.

D. A computer card will be punched for
each gas field. A computer program will be
written for error checking and sorting as is
needed.

E. A listing of all gas fields for which re-
serve data has been submitted will be pre-
pared by the accounting agent and forwarded
to the Oil Information Center (OIC) at the
University of Oklahoma Research Institute.
This list will provide the state, field name,
and discovery date-but no reserve infor-
mation.

F. The field list developed from the A.G.A.
records will be compared by the OIC with a
list from the U.S. Government Interagency
Oil and Gas Field Study. The "government"
data Is presently stored by computer in a
data bank at the OIC.

G. Screening and verification of the field
lists will be done by the OIC. This opera-
tion will reconcile field names and identify
duplications and omissions. Other'informa-
tion sources such as U.S. government publi-
cations, state geological survey publications,
and oil and gas regulatory agency publica-
tions will be used, If necessary. A Task Force
Advisory Section (item F, attachment A)I of
the Supply-Technical Advisory Task Force-
Natural Gas Supply, will assist in-larifying
field nomenclature.

IAttachment A filed as part of the original
document.

NOTICES

H. The OIC will compile the complete list
of gas fields in the United States. It will in-
clude all gas fields with remaining recover-
able gas reserve as of December 31, 1970. The
fields will be grouped by state and substate
areas. The listing will be alphabetical and
will convey field name and date of discovery.

I. A copy of the gas field identification list
and a supplemental list of "A.G.A. omitted
fields" will be forwarded by OIC to the ac-
counting agent. National Gas Survey teams
will later estimate reserves for any omitted
field.

J. A copy of the gas field identification lst
will be forwarded to the National Gas Survey
together with a statement of accuracy. Both
documents will appear In the final reserves
publication.

K. The independent accounting agent will
stratify all fields in each A.G.A. subcommit-
tee area by size and age so that a statistically
valid sampling procedure can be prescribed.

L. The statistical validation team will pre-
scribe the number of fields to be surveyed
independently in each A.G.A. subcommittee
area by size and age category in order to
project a statistically valid reserve estira-
tion with a reasonable degree of accuracy
and certainty.

Sampling will be started on a minimum
basis to test the magnitude of deviation. If,
in the initial field reserve estimations, the
standard deviation of the percentage differ-
ences from their mean is too large to assure
the desired certainty and accuracy, additional
sampling will be carried out as required or
the specifications will be modified. The Na-
tional Gas Survey will balance the time re-
quired against the desired accuracy so as to
obtain the best results in a reasonable time.

Id. The accounting agent will select the
fields to be surveyed in each category as
prescribed by the statistical validation team
and will furnish a list of field names to the
independent reserve team supervisor with a
copy to the Task Force Advisory Section
(item N, attachment A).1 The list of "A.G.A.
omitted fields" will also be submitted for
independent reserve estimations.

N. The Task Force Advisory Section (item
N, attachment A)' will assign each sample
field to a company, and will schedule reserve
team visits to the various companies. Valid
results will require a company to furnish
data for each randomly selected field.

0. Companies will prepare to furnish, if
available:

1. A working area with telephone con-
nections. Materials should include a calcu-
lator, adding machine, planimeter, and nor-
mal office work desks, tables, and equipment.

2. The type of information which may be
requested of the companies for use during
reserve team visits is listed for reference:

a. For each field: It will probably be neces-
sary to supply the following items, If
available:

(1) A map of the field area showing the
location and completion.of all wells drilled
prior to December 31, 1970.

(2) Electrical well surveys to illustrate the
depth and configuration of all gas-bearing
reservoirs.

(3) Core analysis needed for basic rock
properties.

(4) Reservoir production histories may be
needed which tabulate oil, gas, condensate
and water production for each gas reservoir
on a yearly basis to December 31, 1970.

(5) Specific gravity of gas.
(6) Formation temperature.
(7) Original reservoir pressure.
b. For fields In which porosity-area reserve

estimates have been made, the following ad-
ditional information may be requested:

(1) Effective porosity--electric well sur-
veys and core analysis.

(a) Porosity.
(b) Salt water saturation.
(2) Productive reservoir volumo-coples

of Isopaoh maps should be available for
examination. Planimetered vOlumes should be
available.

c. For fields in which pressuro-volumo re-
servo estimations have been made, the fol-
lowing additional information may be
requested:

(1) A tabulated record of reservoir pres-
sure measurement versus gas withdrawals,

(2) Backup data for each pressure
measurement.

d. Questions on Interpretive data, such ai
estimated recovery effcilency, may be fur-
nished by companies, If requested by the
reserve teams.

P. The National Gas Survey will provide an
appropriate seminar for the independent re-
serve teams prior to beginning the field sttr-
voys. The seminar will be conduoted by a
team of qualified geologlsts; engincera and
other qualified personnel selected from gov-
ernment agencies and/or colleges and uni-
versities. The seminar will be hold at an early
date for the purposo of assuring quality
reserve estimations, the uso of standard
techniques, and definitions.

Q. Independent reserve estimationo will be
made in the offices of the various companies,
Each company will furnish a qualified repro-
sentative who is familiar with all the reserve
data pertaining to the subject field. He will
furnish these data to the resorvo teamo as
needed and will insure that no data other
than the independently derived field reservo
are taken from the working area. He will be
available to answer Inquiries of the reserve
teams but will not be a member of the team.

R. Independent reorvo estlmations are
transmitted on a confidential basis to the
reserve team supervisor. The reserve team
supervisor will compare the independent
field reserve estimates with reserve ctimates
from the A.G.A. He may compare them with
any other source Including (but not limited
to) the following:

1. OIC Data Bank at the Oklahoma Univor-
sity Research Institute.

2. Natural Gas Companiel' Annual Roporb
of Gas Supply-FPO Form 15.

3. Industry professional publications,
4. U.S. Geological Survey data.
At his discretion, ho may call for a rccheel:

of the work of the first reserve team or he
may call for a reexamination of the data by
a "senior reserve team" of his oholce. A final
reserve estimate for each field will be trans-
mitted to the accounting agent.

S. When the accounting agent has received
allsfinal reservo estimates, he determincs the
deviation from the mean of the sunplo. Ho
forwards the deviation Information to the
statistical validation team.

T. The statistical validation team doter-
mines the adequacy of the samplo. Addi-
tional sampling will be precribed if it is
required to obtain the deired acouracy and
certainty.

U. The accounting agent will randomly
select the additional fields. Additional re-
serve estimations wil be made by the reserve
teams in accordance with the original pro-
cedure, and the resultz vill be compiled and
examined as before.

V. When sampling is sufficient to azzuro the
desired accuracy, the statistical valldation
team reports to the National Gas Survey,
The report will include a description of the
sampling procedure and a statemont of the
reliability of the survey.

W. One independent reserve team will have
the responsibility of compiling and reporting
U.S. dissolved gas reserve statltics as
needed. The Task Force Advisory Scotion for
dissolved gas (item W, attachment A) 1 will
furnish historical data.
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X. The accounting agent submits a report
to the National Gas Survey on U.S. gas re-
serves as of December 31, 1970. When the
report is accepted by the National Gas Sur-
vey, the accounting agent will dispose of all
records which reflect gas reserves by field in
the manner prescribed in paragraph 1l-B.

Y. The reserve team supervisor will sub-
mit a detailed summary of the methods and
procedures used to make the independent
reserve estimations. He will receive assist-
ance from the personnel conducting the re-
serves seminar -and will be advised by the
Task Force Section on reserve determina-
tions methods (item P, attachment A) 1 The
reserve team supervisor -will return all A.G_.
records which reflect gas reserves by field to
the member of the A.G.A. Committee on
Natural Gas Reserves assigned to the partic-
ular area involved. when the accounting
agent's report is accepted.

Z. The National Gas Survey will publish
its initial reserves report in the following
form:

1. Complete list of gas fields in the United
States by States and substate areas with
year of discovery. A statement of accuracy
by the Director of the Oil Information Cen-
ter, University "of Oklahoma Research
Institute.

2. Detailed description of sampling proce-
dures. A statement of statistical accuracy by
the leader of the statistical validation team.

3. Detailed description of methods and
procedures of reserve determination by the
reserve team supervisor.

4. Report of reserves from the accounting
agent. Report will include:

a. Gas field size distribution.
b. Gas reserves by States.
5. Recommendations relating to future

estimations of national gas reserves.

[iFR Doe.Y1-18960 Piled 12-28--'T;8:52 am]

TECHNICAL ADVISORY COMMITTEE
TASK FORCES

Establishment, Coordination, and
Designation of Membership

DECELIBER 21, 1971.
The Federal Power Commission deter-

mines that the establishment of respec-
tive Task Forces to the Technical Ad-
visory Committee-Supply, Technical
Advisory Committee - Transmission,
Technical Advisory Committee-Distri-
bution and the Coordinating Committee,
is in the public interest and establishes
such Task Forces, as identified below, all
in accordance with the provisions of the
Commission's orders issued February 23,
1971, 36 F.R. 3851, April 6, 1971, 36 F.R.
6922 and May 10, 1971, 36 F.R. 8910.

1. Purpose. The purposes of the Tech-
nical Advisory Committee Task Forces
are as set forth in the Commission's
April 6, 1971, Order Establishing Na-
tional Gas Survey Technical Advisory
Committees and Designating Initial
Membership, and the purposes of the Na-
tional Gas Survey Coordinating Task
Force are to further the discharge of the
purposes as set forth in the Commis-
sion's May 10, 1971, Order Establishing
National Gas Survey Coordinating Com-
mittee and Designating its lembership
and Chairmanship. The Technical Ad-
visory Committee Task Forces are orga-
nizationally subordinate to their respec-
tive Technical Advisory Committees, and
the Coordinating Task Force is organi-

Attachment A fied as part of the original
document.

zationally subordinate to the National
Gas Survey Coordinating Committee.

The CommIsslon's order Issued Febru-
ary 23, 1971, states in part as follows:

To assist the actions of the Commissioners
and Comm Ison staff, the CommlsAon wll
use various advisory committees which chaU
be conducted under the general direction
of the Commission and in accordance with
the provisions of Executive Order No. 11007.
February 26, 1962 (27 P.R. 1875). 0 0 - All
will be conducted pumuant to the general
requirements as set forth In this order. The
Commission contemplates the 1ssuance of
specific order or orders from time-to-tme
establishing each committee and denoml-
nating its membership and chairman-hip.

The advice of all committees shall be lim-
ited to matters relating solely to the plan-
ning and carrying out of the National Gas
Survey. The CommLsIon will have complete
responsibility for the National Ga, Survey
with respect to its conduct, scope, the ulti-
mate recommendations and the acceptance
of the final report. In diccharging thee re-
sponsibillties; the Commisson will approve
the Survey's objectives. rcopo of v;ork, or-
ganization and schedule of performance,
make any required policy dterminations
and give Its advice directed toward the co-
ordination and cooperation between the Sur-
vey and any intergovernmental, State,
industry, agency, or represontattve, includ-
ing any other epertlse as required.

2. Membership. With respect to each
Task Force, the Task Force Chairman
(who shall be designated Director), the
Deputy Director, the FPC Survey Co-
ordinating Representative and Secretary,
the Alternate FPC Survey Coordinating
Representative and Secretary, the FFC
Representative and the other TAs. Force
members, shall be selected by the Chair-
man of the Commission, with the ap-
proval of the Commission, and are des-
ignated in the appendix hereto, and any
additional persons that may be desig-
nated to serve on the Task Forces shall be
selected by the Chairman of the Commis-
sion, with the approval of the Commis-
sion, provided, however, the Chairman
of the Commission may select and des-
ignate additional persons to serve in the
capacity of Alternate FPC Survey Co-
ordinating Representative and Secretary.
The person or persons who are desig-
nated as the FPC Survey Coordinating
Representative and Secretary shall be
full-time salaried officers or employees of
the Commission. The FPC Survey Co-
ordinating Representative and Secretary,
or alternates, shall be designated by the
Chairman and serve as Secretary of the
Task Force Committee for which selected.
The Directors, Deputy Directors, FPC
Survey Coordinating Representatives
and Secretaries and alternates, the FPC
Representatives and the other Task Force
members, as selected and approved in
accordance with this order, are desig-
nated in the appendix hereto.

3. The following paragraphs of the
aforementioned Commission order, Is-
sued February 23, 1971, are hereby in-
corporated by reference:

3. Conduct of meetings.
4. Minutes.
5. Secretary of the Committee.
6. Location and time of meetings.
7. Advice and recommendations offerd by

the Committee.
8. Duration of the Committee.
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4. In accordance with the provisions of
section 6(e) of Executive Order No.
11007. 27 FR. 1875, none of the Task
Forces herein established shall be per-
mitted to receive, compile or discuss data
or reports showing the pa st, current or
projected nonpublic commercial opera-
tions of Identified business enterprises.
Data or report- of a nonpublic nature
that are requested by the Federal Power
Commission, its stall, National Gas Sur-
vey Advisory Committees and Task
Forces from Identified businezs enter-
priss shall be submitted directly to the
Director of the National Gas Survey, or
to such person on his staff as designated
by the Director, or any other designated
agents of the Federal Power Commis-
sion, and such data or reports will be
composited with that submitted by other
Identified business enterprises and re-
ported on a complsite basis and the pro-
visions of section 8(b) of the Natural
Gas Act (15 U.S.C. 717g(b)) and 5 U.S.C.
552(b) (4) and (9) [the Freedom of In-
formation Act] shall apply.

The Secretary of the Commission shall
cause prompt publication of this order
to be made in the FDznArL REGis'u in
accordance with the provisions of the
Offlce of Management and Budget Cir-
cular No. A-63.

By the Commission.
IsrA Kr,;pr F. Pzusn,

Secretary.

1TATo:;AL O.is Survav SuSpZy-7tcmnsaix. Am-
VIsoZar COmmr- rS

SUlLY-TECIfrICAL Anv7Zo5Y TASM rozcZ-
NATMvrUaL CAS SUPPLY

TP Director-Ralph W. Garrett. EIsporatlon
Analyola Mana7er, Humble Oil & Refining
CO.

T' Doputy Dlrctor-VWorthy Warnac%, Ge-
oloist. Humble Oil & Refining Co.

TP FPO Survey Coordinating Representative
and Scacrry-Paul J. Root, Technical Dl-
rector, National Ga-s Survey. Federal Po'er
CommiLlon.

Alternate TF PC Survey Coordinating Rep-
resentatlv and Secretary-Donald L. Mar-
tin, Regional Engineer (Fort Worth), Fed-
eral Power CommlssIon.

FPO Represe2ntative-Edrard A- Albares,
Head, Ga5 Supply Section, Federal Power
CommLs4on.

TasL: Force frembcrs

Charles Alien. General Gta Ge glzt,
Phillipa Petroleum Co.

John P. Brlcler, Chairman of the Board, Es-
change Oil Corp.

G. C. CarIzon. Gas Manager, Union Oil Co.
of California.

P. L. Carpenter, Petroleum Engineering Ad-
visor, Gulf Oil Corp.

William B. Cleary, Sr., Pre ldent, Cleary Pe-
troleum Corp.

John X. Dricdale. Marager of Petroleum En-
gineering. Temco, Inc.

E S. Garner, Staff EngIneer, Reserves, Stand-
ard Oil Co. of California.

R. E. Geiger. Evaluation and Analyis Men-
ager. Exploratlon and Production Depart-
ment, Mobil Oil Corp.

B. B. Glbbs, Mfanager Gan Availability De-
partment, United Gas Pipe Line Co.

P. N. Gloves, i. nagcr of Exploration Eco-
nomic:. Shell Oil Co.

H. X. Gruy. Pre-ident, H. J. Gruy and Azzoci-
ate3, Inc.

J. LT. Hanley, Vice President, Northern Nat-
ural Ga Co.
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Wayne H. Hardin, Manager Engineering and
Evaluation, George Mitchell & Associates.

Kenneth E. Hill, Manager of Corporate
Finance, Eastman Dillon Union Securities
& Co.

Frank Jordan, Economic Analyst, Indepen-
dent Petroleum Association of America.

Frank T. Lloyd, Director of Special Projects,
Reservolr Engineering Department, Atlan-
tic Richfield Co.

William C. Lonquist, Jr., Manager, Contracts
and Lands, Texas Eastern Transmission
Corp.

H. Alan Nelson, President, Calvert Explora-
tion Co.

E. A. Rassinier, Director of Resource Plan-
ning, Trunkline Gas Co.

Ralph P. Roe, Staff Engineer, Amoco Pro-
duction Co.

Edward Symonds, Senior Economist, First
National City Bank of New York.

SUPPLY-TECHNICAL ADVISORY TASK FORCE-
REFORMER GAS

TP Director-L. A. Goldstein, Manager,
Crude Oil Supply Planning, Shell Oil Co.

TV Deputy Director-Dr. R. J. Howe, Coordi-
nator, Energy Policy Development, Hum-
ble Oil & Refining Co.

TB PPC Survey Coordinating Represent-
ative and Secretary-Paul J. Root, Tech-
nical Director, National Gas Survey, Fed-
eral Power Commission.

Alternate TF FPC Survey Coordinating Rep-
resentative and Secretary-Charles A.
Gallagher, Engineer, Federal Power Com-
mission.

Task Force Members

Donald E. Anderson, Gas Compressor Super-
intendent, Consumers Power Co.

Murray E. Brooks, Vice President of Engl-
neering Development and Resources, The
Lumus Co.

John E. Cohoon, Assistant Vice President,
The Brooklyn Union Gas Co.

C. Vernon Foster, Manager, Process Engi-
neering Department, Continental Oil Co.

Richard Goode, Vice President, Power Corp.
of America.

A. Grossberg, Manager, Process Design Divi-
sion, Chevron Research Corp.

John W. McCutcheon, Assistant Manager,
Economics and Resources Division, Plan-
ning and Economics Department, United
Gas Pipeline Co.

C. H. Stanton, Senior Engineer, Columbia
Gas System Service Corp.

Elwood R. Volpe, Load Schedule Engineer,
Public Service Electric & Gas Co.

SUPPLY-TECHNICAL ADVISORY TASK FORCE-
LIQUEFIED NATURAL GAS (LNG)

TV Director-George D. Carameros, Jr., Vice
President, El Paso Natural Gas Co.

TP Deputy Director-Barry Hunsaker, As-
sistant Vice President, El Paso Natural
Gas Co.

T' FPC Survey Coordinating Representative
and Secretary-Paul J. Root, Technical
Director, National Gas Survey, Federal
Power Commission.

Alternate TB FPC Survey Coordinating Rep-
resentative and Secretary-Randolph E.
Mathura, Industry Economist, Federal
Power Commission.

Task Force Members

L. C. Ackerman, President and Chief Execu-
tive Officer, Newport News Shipbuilding &
Drydock Co.

Richard A. Bleakney, Vice President, Boston
Gas Co.

W. B. Emery II, Manager, Natural Gas Divi-
sion, Marathon oil Co.

John E. Hoffman, Advisor, New LNG Proj-
ects, Standard Oil Co. (New Jersey).

Howard A. McKinley, Vice President, Contin-
ental Oil Co.

NOTICES

Keith C. McKinney, Director of Systems
Planning and Economics, Pacific Lighting
Service Co.

Mark J. Millard, Partner, Loeb-Rhodes
Co.

Dr. C. M. Sliepcevlch, Professor of Chemical
Engineering, University of Oklahoma.

Arthur E. Ubl, Chief Engineer, Gas and LNG
Systen's, Bechtel, Inc.

Harold E. Vaughan, Assistant to Vice Presi-
dent, Transcontinental Gas Pipe Line
Corp.

SUPPLY-TECHEINICAL ADVISORY TASK FORCE-
NATURAL GAS TECHNOLOGY

TF Director-Lloyd E. Elkins, Director of
Production Research, Amoco Production
Co.

TB' Deputy Director.
TV FPC Survey Coordinating Representative

and Secretary-Paul J. Root, Technical Di-
rector, National Gas Survey, Federal Power
Commission.

Alternate TV FTC Survey Coordinating Rep-
resentative and Secretary-John W. Olson,
Geologist, Federal Power Commission.

Task Force Members

Charles Atkinson, Project Leader, Petroleum
Engineering, Bureau of Mines, Department
of the Interior.

Dr. Henry P. Coffer, Vice President, CER Geo-
nuclear Corp.

P. A. Dennie, Assistant to Vice President,
Production, Shell Oil Co.

John S. Kelly, Director, Division of Peaceful
Nuclear Explosives, Atomic Energy Com-
mission.

Robert J. Lantz, Geologist, Geological Sur-
vey, Department of the Interior. "

Dr. Richard A. Morse, Professor of Petroleum
Engineering, Texas A. & M. University.

C. W. Oliver, Senior Staff Evaluations Geol-
ogist, Standard Oil Co. of California.

Fred H. Poettman, Associate Research Direc-
tor, Marathon Oil Co.

Phillip Randolph, Manager of Nuclear Group,
El Paso Natural Gas Co.

Miles Reynolds, Jr., Assistant to Vice Presi-'
dent, Austral Oil Co.

Dr. Edward Teller, University Professor, Uni-
versity of California, Lawrence Radiation
Laboratory.

Dr. T. H. Timmons, Senior Research Engineer,
'M1obil Research & Development Corp.

J1. W. Wolfe, Production Operations Manager,
Esso Production Research Co.

SUPPLY-TECHNICAL ADVISORY TASK FORCE-
SYNTHETIC GAS-COAL

TB Director--James R. Garvey, Executive
Vice President, National Coal Association.

TB' Deputy Director.
TF FPC Survey Coordinating Representative,

and Seretary-Paul J. Root, Techniesl Di-
rector, National Gas Survey, Federal Power
Commission.

Alternate TV FPC Survey Coordinating Rep-
resentative and Secretary-Ellis R. Boyd,
Jr., Engineer-PB-Fedceral Power Commis-
sion.

Task Force Zfembers

Neal P. Cochran, Chief, Division of Utiliza-
tion, Office of Coal Research, Bureau of
Mines.

William L. Crentz, Director, Coal Research,
Bureau of Mines.

William N. Doty, Vice President, New Busi-
ness, Western Hemisphere Division, Con-
tinental Oil Co.

Dr. Martin A. Elliott, Corporate Scientific Ad-
visor, Texas Eastern Transmission Co.

Douglas T. Ming, Director, Research and
Engineering, American Gas Asscciation.

Dr. Henry R, Linden, Director, Institute of
Gas Technology.

I. M. Lundberg, General 'taff rnglneor
'Production Contol and Efficloncy Dep,xt-

ment, Commonwealth Edison Co.
1,L F. Oxenrclter, A-.iztant Dircotor of Irec-

ess Reseach, American Oil Co.
J. P. Shomaker, Director of Corporate Plan-

ning, Panihandle Erastrn Pipe Line Co.
Howard At. Slegel, Man.ger, 'Synthetlo I'1ol',

Engineering Division, Ezs-o ricz. rch &
Engineering Co.

SUPPLY-TECHNICAL ADVISOfY TAM' .'O flrC t-
REGULATION AXID -IXIOISLATION

TV Dircctor-R, Earlo Wright, Vice Prel-
dant, Gas Departmnt, Texaco, Ino,

T'r Deputy Director--Joe P. Hamiflond, Gen-
eral Counsel, Amoco Production Co.

TF FPC Survey Coordinating Reprc:cntative
and Sacretary-Paul J. Roat, Technical Di-
rector, National Gav, Survey, Federal Pover
Commission.

Alternate TF FPO Survey Cccordlnating Rn.p-
rezentative and Secr tary--Leo 1. Forquor,
Salicitor, Federal Power Commlz:ton.

Task. Force Membcrs

J. Donald Annott, Attorney, Texaco, I1o,
Francis J. Barker, Vice Presadent, Natural Ga

and Gas Liquids, Union Oil Co. of Cali-
fornia.

J. E. Earnes'St, Vice Prcident., Mobil Oil
Corp.

Martin N. Erck, Senior Counsel, Humble Oil 6,
Reflning Co.

Kenneth Heady, Associato Gonoral Counel,
Phillips Petroleum Co.

Don D. Little, Manager, Natural Gs UtilIza-
tion, Standard Oil Co. of California.

Warren M. Sparts, Atzociato General Ccunel,
Warren Petroleum Co.

Fred C. Sweat, Manager, Gas Dcpaurtmont,
Shell Oil Co.

NATIONAL GAS SUnEy TnANS ouILO0-
TECHNxCAL ADvi.sor Coraarrrnn

TRANMsI.IISION-TECIINICAL ADVso TAO"'
IrOncE--OPERATIONS

TP Director-Orval C. Dayvls, Presidont, Nat-
ural Gas Pipeline Co. of America.

TP Deputy Director-Ronald H, mahichvla,
Assistant Chlof Engineer, Natural Gas
Pipeline Co. of America.

TVFPC Survey Coordinating Ropresontativo
and Secretary-Thomas H. Jenkins (Act-
Ing) Director, National Gas Survey, Fed-
eral Power Commirsion.

Alternate TV FPO Survey Coordinating Rep-
resentative and Secrotary-Ilery 1. John-
son, Engineer, Federal Power Commtiion.

Task Force Members

J. H. Echterhoff, Vice President of Opera-
tions, United Gas Pipe Line Co.

L. J. Fast, Staff Manager, Pipelines, Pavclo
Lighting Service Co.

Gerald Mardis, Assistant General Superin-
tendent, Pipelines Department, Florlda
Gas Transmission Co.

Henry Martch, Pipeline Syzten Engineer,
El Paso Natural Gas Co.

E. 0. Nelson, Vice President, Tranimilion
Operations, Trunklino Gas Co.

Thomas Perry, Manager, Adminiotrativo
Sorvices, Tennea eo Gas Pipeline Co,

D. S. Wllhelm, Senior Vice President, Trans-
continental Gas Pipe Line Corp.

P. T. Zltzo, Director, Engineering Standards,
Kansas-Nebraska Natural Gas Co., Inc.

TRANSMIISSION-TECHNICAL ADVIo1Y TAII
FOflCE-ACMIcS

TP Director--John N7. Morton, President,
Cities Service Gas Co.

TP Deputy Director-Richard C. Jaokson,
Vice President, Engineering and Purohas-
ing, Cities Service Gas Co.
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TP FPC Survey Coordinating Representa-
tive and Secretary-Thoms H. Jenkins
(Acting) Director, National Gas Survey,
Federal Power Commission.

Alternate T FFPC Survey Coordinating Rep-
resentative and Seeretary-Weldon L.
Thomas, Engineer, Federal Power Commis-
sion.

Task Force Members

C. C. Barnett. Senior Vice President, Gas
Supply, United Gas Pipe Line Co.

Malcolm H. Boswell, Senior Engineer, El Paso
Natural Gas Co.

W. C. Day, Senior Engineer, Columbia Gas
System Service Corp.

M6. E. Fuller, Manager, System Transmission
Engineering, Pacific Lighting Service Co.

L. . Hanna, Vice President, Engineering,
Panhandle Eastern Pipe Line Co.

Robert V. Mallonee, Chief Engineer, Cities
Service Gas Co.

R. R. Olson, Chief Engineer, Colorado Inter-
state Corp.

Russell A. Sault, Assistant Vice President
and Chief Engineer, Northern Illinois Gas
Co.

Charles E. Schorre, Manager, Engineering
and Planning, Transcontinental Gas Pipe
Line Corp.

TRANSI ISSION-TECHNICAL ADVISORY TASK

IORCE-CONO1Ics

TF Director-Wilbur H. Mack, President,
Michigan Wisconsin Pipe Line Co.

TV Deputy Director-Ray T. Lynch, Execu-
tive Vice President, Michigan Wisconsin
Pipe Line Co.

T' FPC Survey Coordinating Representative
and Secrethry-Thomas H. Jenkins (Act-
Ing) Director, National Gas Survey, Fed-
eral Power Commission.

Alternate TF' FPC Survey Coordinating Rep-
resentative and Secretary-Louis W. Men-
donsa, Special Assistant to Bureau Chief,
Federal Power Commission.

FF0 Representative-M. Cecile Pinette,
Economist, Federal Power -Commission.

Task Force Members

Page Anderson, Vice President, Panhandle
F stern-Pipe Line Co.

Herbert Bickel, Treasurer, Texas Eastern Gas
Transmission Corp.

Robert F. Dangel, Treasurer, Michigan Wis-
consin Pipe Line Co.

U. V. Goodwyn, Vice President and Treasurer,
Southern Natural Gas Co.

Virgil Mleythaler, Senior Vice President,
Texas Gas Transmission Corp.

Wayne Simpson, Executive Vice President,
Natural Gas Pipeline Co. of America.

Charles Webb, Vice President, Tenneco, Inc.

TsANs~soN-TECmN-CAL ADvIsoRY TASK
FORCE-REGULATION AND LEGISLATION

TF Director-George F. Kirby. President,
Texas Eastern Transmission Corp.

TF Deputy Director--Jack D. Head, Vice
President and General Counsel, Texasw
Eastern Transmission Corp.

Ti FPC Survey Coordinating Representative
and Secretary-Thomas H. Jenkin (Act-
ing) Director, National Gas Survey, Fed-
eral Power Commission.

Alternate TF FPC Survey -Coordinating Rep-
resentative and Secretary--Cordon Gooch,
General Counsel, Federal Power Commis-
sion.

Task Force Members

G. Scott Cuming, Vice President and General
Counsel, El Paso Natural Gas Co.

John Orpasa, Vice President and General
Counsel, Pacific Lighting Service Co.

R. 0. Koch, Executive Vice President, Texas
Gas Transmission Corp.

F. Vinson Roach, Vice President and General
Counsel, Northern Natural Gas Co.

Raymond N. Shibley, General Counsel. Pan-
handle Eastern Pipe Line Co.

Peter G. Smith, Executive Vice President and
General Counsel. Southern Natural Ga3
Co.

H. P. Sullivan, General Counsel, Con.soli-
dated Natural Gas Co.

NATIONAL GAS SUnEY DISTmUTIOJ-
TECHNICAL ADVISORY COLT=ITrES

DISTRIBUTION-TEnC NICAL ADVISORY TAM
roacs---r=.mnAL

TF Director-Ralbern H. Murray. Director.
Marketing. Consolidated Natural Gas Serv-
ice Co., Inc.

TF Deputy Director-T. IL HoZan. Admin-
istrative Assistant to the President, Tlie
East Ohio Gas Co.

TF FPC Survey Coordinating Repre-enta-
tive and Secretary-Kenneth B. Lucas.
Assistant to the Chairman, Federal Power
Commirsson.

Alternate TV FPC Survey Coordinating Rep-
resentatlve and Secretary--Charles A.
Gallagher, Engineer, Federal Power Com-
mission.

FP0 Representatives:
Warren W. Morrison, EconomLst, Federal

Power Commission.
Gordon K. Zareski, Head, National Supply

and Demand Estimates Section. Analyza
and Procedures Divil on-BNG. Federal
Power Commission.

Task Force Mcmbetrs

Leonard L. Beebe, Chief Economlt, Colum-
bia Gas System, Inc.

Leonard V. Fish. Director. Planning Divi-
sion, American Gas As.ociation.

Carrington Mason, Senior Vice Prezident.
Houston Natural Gas Corp.

William C. McDonnell, Re:earch Engineer.
Pacific iUghting Service Co.

Dr. John J. Schanz, Jr.. Director. Future Re-
quirements Agency, Denver Research In-
stitute, University of Denver.

NATIONAL GAS SUnvEY Coonr,%Tas o TSK
Foacc

TF Director-Richard C. Young, Member of
Coordinating Committee and Deputy to
W. IL Eliner.

FPC (NGS) Repreentative-Thomas H.
Jenkins, Member of Coordinating Commit-
tee and Transmlssion-TA.

5

TF FPO Survey Coordinating Reprc-enta-
tive and Secretary-Kenneth B. Lucas,
Member of Coordinating Committee and
Distrlbutlon-TAC.

1

Alternate TF FF0 Survey Coordinating Rep-
resentative and Secretary-Paul J. Root,
Member of Coordinating Committee and
Supply-TAC.

t

Task Force Members
Ferdinand L. Gagne, Member of Cozrdinat-

ing rommittee, Deputy Vice Chairman-
Transmislon TAG.I

Ralbern H. Murray, Member of Coordinating
Committee, Deputy Vice Chairman-
Distribution TAC.

1

William T. Slick, Member of Coordinating
Committee, Deputy Vice Chairman-
Supply-TAC.

[FR Doc-I-18957 Filed 12-28-71;8:40 ami

[Docket No. CP72-1G5j

DISTRIGAS CORP.

Notice of Application
DzCE ER 23, 1971.

Take notice that on December 21, 1971,
Distrigas Corp. (applicant), 125 High

3 TA-Technlcal Advisory Committee.

Street, Boton, 1-A 02110, filed in Docket
No. CP72-165 an application pursuant to
rcetion 3 of the Natural Gas Act for au-
thorization to import liquefied natural
gas (LNG) from Algeria, all as more
fully set forth in the application which
Is on file with the Commisssion and open
to public inspection.

Applicant proposes to import for de-
livery to Its Everett, DiIs., terminal up
to three shiploads of LNG of approi-
matply 1.1 trillion B.t.u. each during the
period of January through March 1972.
Applicant state:; that the LNG will be
purchasd from British Methane Ltd-
and transported from Arzew, Algeria. to
Everett. Mass., by the cryogenic tanker,
Dezcartes, at a totcl cost of approxi-
mately $1.20 par million B.t.u.

Applicant states that the purpose of
the proposed importation b- to provide a
supplemental supply of ING which is
vitally needed by a number of East Coast
distributors to meet the gas require-
ments of their customers during the
present heating season.

It appears reasonable and consistent
with the public interezt in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene.

Therefore, any perzon desiring to be
heard or to make any protest with refer-
ence to said application should on or be-
fore January 7, 1972, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commisssion's rules of prae-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commison
win be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
vddling to become a party to a proceed-

Ing or to participate as a party in any
hearing therein must file a petition to in-
tervene in accordance with the Com-
mission's rules.

KizaraT F. PLU=a,
Secretary.

IFP. Dzc.71- 3 Filed 12-23-71;8:47 aml

Iflo''ei No. CP72-1501

KANSAS NEBRASKA NATURAL GAS
CO., INC.

Notice of (,p|'c;ion

Dc =. 21, 1971.

Take notice that on Dacember 6, 1971,
Kansas Nebrat Natural Gas Co, Ina.
(applicant), 300 North St. Joseph Ave-
nue, Hastings, NF. 62901, filed in Docket
No. CP72-150 a budget-type application,
pursuant to section 7(b) of the Natural
Gas Act, as implemented by § 157.7(e) of
the regulations under said Act, for per-
mission to abandon during 1972 certain
direct sales measuring, regulatin-, and
minor facilities and, pursuant to section
7(c) of the Natural Gas Act as imple-
mented by § 157.71b) of the regulations
under said Act, for a certificate of pub-
lic convenience and necessity authoriz-
ing the construction during 1972 and
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NOTICES

operation of certain gas purchase facil-
ities, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

The purpose of the application is to
augment applicant's ability to act with
reasonable dispatch in contracting for
and connecting to its pipeline system
supplies of natural gas and in abandon-
ing and removing direct sales measur-
ing, regulating and minor facilities. Ap-
plicant states that it will not abandon
any service under this requested authori-
zation unless it has received a written
request, or written permission from the
customer to terminate the service. The
total cost of the new facilities will not
exceed $3,200,000, with no single proj-
ect to exceed $800,000. Applicant pro-
poses to finance the cost of the facilities
out of current working capital or
through interim bank loans which would
be funded by a security issue at a later
date.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Janu-
ary 11, 1972, file with the Federal Power
Commission, Washington, D.C. 20426,
a petition to intervene or a protest in
accordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CPR 157.10). All protests med with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
With the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate and permission and ap-
proval for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to in-
tervene is timely filed, or if the Commis-
sion on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMhB,
Secretary.

IFR Doc.71-18964 Filed 12-28-71;8:47 am]

[Docket No. CP72-10]

LOWELL GAS CO.

Notice of Petition To Amend
DEC ER 21, 1971.

Take notice that on December 6, 1971,
Lowell Gas Co. (petitioner), 95 East
Merrimack Street, Lowell, MA 01853,
filed in Docket No. CP72-10 a petition
to amend the order of the Commission
issued pursuant to section 3 of the Nat-
ural Gas Act in said docket on August 5,
1971, by authorizing the importation
from Canada of an additional 2,275,000
gallons of liquefied natural gas (LNG),
all as more fully set forth in the petition
to amend which is on file with the Com-
mission and open to public inspection.

Petitioner requests that the Commis-
sion increase the volume of LNG which
may be imported from 7,850,000 to
10,225,000 gallons, an increase of 2,375,-
000 gallons. Petitioner states that its
supplier, Gaz Metropolitain, Inc., of Mon-
treal, Canada, will have this additional
supply of LNG available to be taken be-
tween November 1, 1971, and April 1
1972. Petitioner plans. to use the addi-
tional volumes of LNG for peak shaving
purposes and expects no changes in op-
erations as a result of the increased im-
port volumes of LNG.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 10, 1972, file With the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice
and procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants par-
ties to the proceeding. Any person wish-
ing to become a party to a proceeding
or to participate as a party in any hear-
ing therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.71-18965 Filed 12-28-71;8:47 am]

[Docket No. CP72-149]

NORTHERN NATURAL GAS CO.
Notice of Application

DECEMBER 21, 1971.
Take notice that on December 1, 1971,

Northern Natural Gas Co. (applicant),
2223 Dodge Street, Omaha, NE 68102,
filed in Docket No. CP72-149 a budget-
type application pursuant to section 7(c)
of the Natural Gas Act as implemented

by § 157.7(b) of the regulations under
said Act, for a certificate of public con-
venience and necessity authorizing the
relocation, during the calendar year 1972,
and operation of unspecified small field
compressor units and minor appurtenant
facilities on Its gathering systems, all ns
more fully set forth in the application
whi h is on Me with the Commission and
open to public inspection.

Applicant states that the purpose of
this budget-type application is to aug-
ment its ability to take into Its pipeline
system natural gas purchased from pro-
ducers by the installation of small field
compressor units which will serve to off-
set normal declines In wellhead pres-
sures. The total cost of the gathering
system compressor relocations will not,
exceed $1 million. Applicant states that
these costs will be financed from cash on
hand and from funds generated through
operations.

Any'person desiring to be heard or to
make any protest with reference to said
application should on or before Janu-
ary 11, 1972, file with the Federal Power
Commission, Washington, D.C. 20420, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CF, 157.10). All protests filed with the
Commission will be considered by It in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must me a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing Will be held without
further notice before the Commission on
this application If no petition to inter-
vene Is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lie convenience and necessity. If a peti-
tion for leave to intervene Is timely filed,
or if the Commission on Its own motion
believes that P formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNnTH F. PLUMB,
Secretary.

[FR Doc.71-18066 Filed 12-28-71;8:47 ami
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M'OTICES

[Docket No. Ri'72-156, etc.]

SOH1O PETROLEUM CO. ET AL

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
to Become Effective Subject to Re-
fund '

DEc-MER21,1971.

Respondents have filed proposed
changes in rates and charges for juris-
dictional sales of natural gas, as set
forth in Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable, un-

' Does not consolidate for hearing or dis-
pose of the several matters herein. '

duly discriminatory, or preferential, or
otherwise unlawful.

The Commisslon finds: It is In the pub-
lic interest and consistent with the Nat-
ural Gas Act that the CommL-iion enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par-

ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Cit D,
and the Commission's rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until

date shown In the "Date Suspended Un-
til" column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the
respondent or by the Commision. Each
respondent sball comply with the re-
funding procedure required by the Nat-
ural Gas Act and § 154.102 of the regula-
tions thereunder.

(C) Unle=s otherrise ordered by the
Commision, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be chanzed until dis-
posItion of these proceedings or expir-
tion of the suspension period, whichever
Is earlier.

By the Commission.

[SEAL I. F. PLU ,
Secretacry.

Arix A

rate in
Rate Sup- Amount Date Effnilro Date Cc r Mr - cflzt sub-

Docket Re spondent sehed- ple- Purchaser and prcducrlg are of flUr l date vu Cdad Int to
No. "le meat annual te c e t unira until- rctoln Prcpc=cd rdoad in

NO. NO. Increwca rpccdad eZ -_t latreazed dcckct
rate Ns-.

R172-15&. Soho PetroleunCo ..... 103- 8 ElPanso Ntural Gas Co. (Tgnzzlo ;,313 11--T1 ............ 5- 72 £1L0 '2.53 RII-W1.
*Blanco Field, La Plata County,

Colo.).
172-157_. Pennzoil United, Ins .... 15 6 'rranswestern Pipdpln Co., West 4,3. n2 11-zI .......... I-C3-2 1E:; I17.ES RI0-V5.

Soo Caballos Field, Rccvcs and
Pecas Counties, Te.) (Peruia
Bsin).

R172-l58- Union OilCo. of California. 206 2 ElPas NaturalGas Co.(GomZnz 383,712 11-M41.. .. 1-23-72 23211. a2 .,,0
Field Pacs County Tax. end
L M 8lField, LcadountyN. '12011-2-71 .- Z3-72 213.13 "2.5
Me-) (Permlan Basin).

*Unles otherwise stated, the pressure base Is 1465 p.s.La.
r8-cent base rate plus 0.0778-cent tax rembursement minus 0.7105 downward

B.tu. adjustment and treating charges.
'Intial rte under Mitchell type certificate.

The proposed increase by Soblo Petroleum In view of all the
Co. for a sale to El Paso in San Juan Basin in this case, the Co
Is based on a favored-nation clause which of permitting the s
was allegedly activated by Aztec Oil-& Gas become effective, su
Co:s unilateral rate increase to 29.23 cents expiration of the rc
which became effective subject to refund in riods ordered herein
Docket No. R171-744 on August 1, 1971. El termination of the J
Paso Natural Gas Co. and Southern -Cali- ness of such incre
fornia Gas Co. are expected to protest this with the Economic 9
favored nation increase, gs they have previ- as amended, and re
ous filings, on the basis that it Is not con- under.
tractually authorized- In view of the con-
tractual problem presented, the hearing [FR Doc.71-18958

herein shall concern itself with the contrac-
tual basis for this favored-nation filing as [DoCt
well as the justness and, reasonableness of
the proposed increased rate. The proposed TEXAS GAS TRI
increase exceeds the corresponding rate fl-
ig limitations imposed in Southern Louisi- Order Permitting
ana and therefore is suspended for 5 fablishing Hea
monthsf

All of the producers' proposed increased Procedures
rates and charges exceed the applicable area
price levels for increased rates as set forth By order issued
in the Commission's Statement of General this proceedng,
Policy No. 61-1, as amended (18 CER 2.56). pended until ]a;
Except for Soabo's proposed rate, the pro-
posed increased rates do not exceed the cor- further time as su
responding rate filing limitations imposed in the manner pre
in Southern Louisiana and they are therefore Gas Act First Rev
suspended for 61 days from the date of filing. and 92 and Origins
or 1 day from the contractual effective date, 149, 150, and 151 of
whichever islater -1-n PC ,, -nO

-IEven if this proposed increase did not
czeeed the applicable ceiling, It would be
suspended for 5 ;nonths In these special cir-
cumitances. See order Issued Sept. 3, 1971 in
Shell Oil Company, Docket No. RIM2-64 et al.

2 Union's proposed increases do exceed the
calling for a 1-day suspension period, but the
sales are made pursuant to a Mitchell-type
certificate.

pertaining to en
elimination of d
imposition of an o
clarification of For

Petitions requesl
in this proceedint
the following petit
American Olean Tile
Arkansas Louisiana

3Tc=s productlan,
'Ncw Mcico primu:Mtn.

'Pressure bars ,s L3 5AZ pln-

facts- and circumstances
nmsslonu action herein
ubjcct rate ncreaze3 to
bject to refund, at the
tspcctivo suspenslon pe-
pending Commi-lon de-
ustne.s and reasonable-
and rates L consistent
itabllzatlon Act of 1970,
,ulatlons existing there-

Mfed 12-28-71;8:46 am]

No. nP ,Co-l]

INSMISSION CORP.

Intervention and Es-
ring and Conference

DEcEMBE 21. 1971.

November 30, 1971, in
the Commission sus-

1 1, 1972, and such
ich are mad effective
scribed by the Natural
ied Sheet N1o7. D0, 9I,
il Sheet Nos. 92-A, 148,
Texas Gas Transmis-
Gas) FPC Gas Tariff.
Lt-Wnit procedurw,

emand charge credit,
errun penalty and the
te Majeure provisions.
ring leave to intervene

were timely flied by
loners:
Co.

Gas Co.

ArLc-lc=ourl Paer Co.
Cincinnati Gaz & Electric Co. and Lawrence-

burg Gas Trannzmla-Io Corp.
City of Carrollton. Ky.
City of Ellrabethatown, Ey.
City of H-milton, Ohio.
City of Henderson, Ey.

.City of Leitchfilad, Ey.
city of 1:7aor, l.
Columbia Ga. Tranmizzlon Corp.
CancsaJdated G-a Supply Corp.
Hcssicr Gas Corp.
Indi'an Gaa Co., I=_ and Ohio River Pipe-

line Corp.
Louisvlleo Gaa and Electric Co.
T.femphti L ght, Gas- and Water Division, City

of emphlo, Tenn.
MsLsissIppt Power &- Lg0ht Co.
=i=ppt Valley Ga- Co.
Ohio Valley Gas- Corp, Ohio Valley Gas, In.,

end Dome Gas Co.,Inc.
Terre Haute Gas Corp.
Texas Eastern Tr-nmission Corp.
United CI ies Gas Co.
Westrn EcntucLy Gas Co.

In addition, the Tennessee Public
Service Commi=,'on filed a timely notice
of intervention.

Untimely petitions seeking leave to in-
tervene were filed by Touitiana Gas Serv-
Ice Co. and the Ja"ckson Utility Division
of the city of Jackzon, Tenn- Although
petitioners gave no re=-on for their late
fi s it will be in the public interest
to accept them since no delay in this
procedina will result therefrom.

A substantial number of petitioners
assert that implementation of the pro-
posed tariff shcet would have an adverse
effect upon their operations. The cities
of Carrollton, Elizabethtown, Henderson,
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Leitchfield, and Lewisport, Ky. allege be held on February 1, 1972, at 10:00 a.m.,
that the proposed tariff provisions axe es.t., in a hearing room of the Federal
arbitrary, unreasonable, and inequitable, Power Commission, 441 G Street NW.,
especially with regard to small volume Washington, DC 20426, for the purpose
customers. Arkansas Louisiana Gas Co., of incorporating into the record the testi-
Consolidated Gas Supply Corp., and mony and exhibits previously distributed.
Louisiana Gas Service Co. aver that such Immediately thereafter the Presiding Ex-
tariff provisions may be unduly discrim- aminer will convene a conference and in
inatory. Most petitioners request or as- the event that a settlement of the issues
sume that a hearing will be held. does not result from said conference, the

Review of Texas Gas' filing and the Presiding Examiner will schedule dates
aforementioned comments indicates that for the distribution of answering and,
the proposed tariff provisions raise issues rebuttal evidence, and the date for the
which may require development in evi- commencement of hearings for the pur-
dentiary proceedings, pose of cross-examination and will rule

We believe that Texas Gas should be on all data requests or any other relevant
required to submit evidence in support of matters presented at such hearing.
its revised tariff provisions pertaining (C) The above-named petitioners are
to curtailment procedures, elimination of hereby permitted to intervene in this
demand charge credit, imposition of an proceeding, subject to the rules and reg-
overrun penalty and the clarification of uations of the Commission: Provided,
Force Maieure provisions. We also are of however, That the participation of such
the view that a conference should be interveners shall be limited to matters
held thereafter to attempt a settlement affecting rights and interests specifically
of the issues that have been raised herein, set forth in the respective petitions to
The evidence to be submitted by Texas intervene: And provided, further, That
Gas should include, inter alia, backup the admission of such interveners shall
supply, demand and other data upon not be construed as recognition by the
which curtailment programs are based Commission that they, or any of them,
and the impact on each customer under might be aggrieved because of any Qrder
the proposed curtailment plan for each or orders issued by the Commission in
season. Evidence bearing upon any en- this proceeding.
vironmental factors that may be present (D) The Tennessee Public Service
as well as the environmental impact of Commission is hereby permitted to inter-
the proposed curtailment procedures also vene in this proceeding.
should be distributed. Following the dis- (E) A Presiding Examiner to be desig-
tribution of this evidence, we shall sched- nated by the Chief Examiner (See Dele-
ile the conference referred to above. If gation of Authority, 18 CFR 3.5 (d)) shall
the conference does not produce a set- preside at, and control these proceed-
tiement, we are directing the Examiner ings in accordance with the policies ex-
to proceed immediately to schedule the pressed in the Commission's rules of
distribution of answering and rebuttal practice and procedure and the purposes
evidence and a hearing date for cross- expressed in this order.
examination.

The Commission finds: By the Commission.
(1) It is necessary and proper in the [sEAL] KENNETH F. PLUMB,

public interest and to aid in the enforce- Secretary.
ment of the provisions of the Natural [FR Doc.71-18961 Filed 12-28-71;8:46 am]
Gas Act that the Commission enter upon
a hearing concerning lawfulness of the
proposed changes in Texas Gas' FPC [Docket No. CP71-7
Gas Tariff and that the issues in this
proceeding be scheduled for hearing in WASHINGTON NATURAL GAS CO.
accordance with the procedures herein Notice of Petition To Amend
set forth.

(2) Although some of the petitions DECEMBER 20, 1971.
were not timely filed, good cause exists Take notice that on December 3, 1971,
for permitting such interventions. Washington Natural Gas Co. (peti-

(3) The participation in this proceed- tioner), Post Office Box 1869, Seattle,
ing of the above-named petitioners may WA 98111, filed in Docket No. CP71-7 a
be in.the public interest. petition to amend further the order

The Commission orders: granting a certificate of public conveni-
(A) Texas Gas shall distribute on or ence and necessity in said docket (44

before January 14, 1972, the evidentiary FPC 1322) pursuant to section 7(c) of
support for the proposed tariff provisions the Natural Gas Act by authorizing peti-
pertaining to curtailment procedures, tioner to construct additional storage
elimination of demand charge credit, im- facilities and modify existing storage
position of an overrun penalty and the facilities during 1972 and to operate said
clarification of Force Majeure provisions, facilities, all as more fully set forth in
all as indicated in the recital above, the petition to amend which is on file

(B) Pursuant to the authority of the with the Commission and open to public
Natural Gas Act, particularly sections 4, inspection.
5, and 15 thereof, the Commission's rules Petitioner is presently authorized in
of practice and procedure, and the regu- the subject dockef to operate the Jackson
lations under the Natural Gas Act (18 Prairie Storage Project in Lewis County,
CFR Ch. I), a public hearing shall be Wash. Petitioner proposes to construct
held in this proceeding to be presided over and operate additional storage project
by the, Presiding Examiner which shall wells, additional instrumentation, gas

and field lines and water disposal facili-
ties and rework existing wells. Total cogt
of the project is not to exceed $365,000,
which will be shared equally by Wash-
ington Natural Gas Co., El Paso Natural
Gas Co., and the Washington Water
Power Co. Applicant states that the pur-
pose of the application Is to assure main-
tenance of the storage project's opera-
tional capability sufficient to provide
continued maximum deliverability of
180,000 Mcf a day, to effect proper dis-
tribution withdrawal from the various
segments of the reservoir, and to provide
some expanded seasonal capability of the
reservoir.

Any person desihing to be heard or to
make any protest with reference to said
petition to amend should on or before
January 11, 1972, file with the Federal
i'6wer Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

K NENETH F. PLUMBr,
Secretary.

IFM Doc.71-18967 Fied 12-28-71,8:47 aml

[Docket No. 0P70-267]

ARKANSAS LOUISIANA GAS CO.

Notice of Availability of Environ.
mental Statement for Inspection

Drcmrn 27, 1971, ,
Take notice that, on December 10, 1971,

an Environmental Statement prepared
by Arkansas Louisiana Gas Co. (Ark-La)
was placed in the public files of the Fed-
eral Power Commission associated with
the proceeding in Docket No. CP70-207
involving Ark-La's request for a certifi-
cate of public convenience and nece ity
pursuant to section 7(c) of the Natural
Gas Act. The Environmental Statement
is available for public Inspection In the
Commission's Office of Public Informa-
tion, Room 2523, General Accounting Of-
fice, 441 G Street NW., Washington, DC,

The Environmental Statement con-
tains information on each of the five
statutory points listed In section 102(o)
of the National Environmental Policy Act
of 1969 and is Information comparable to
an agency draft statement pursuant to
section 7 of the Guidelines of the Cotm-
cil on Environmental Quality and to
§ 2.82 of the Commission's rules of prac-
tice and procedure.
. Any person desiring to present evidence
regarding environment-al matters In this
proceeding must filb with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene together
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NOTICES

with a detailed statement of the nature
of the evidence to be submitted. Written
comments by persons not wishing to pre-
sent evidence may be filed for the Com-
mission's consideration. The petitions to
intervene or comments should be filed
with the Commission on or before Janu-
ary 25, 1972. The Commission will eval-
uate all responses to the Environmental
Statement before taking further action in
this proceeding.

MARY B. KIDD,
Acting Secretary.

[FR Doo.71-19084 Filed 12-28-71;8:52 am]

GENERAL- SERVICES
ADMINISTRATION

IFSS 1095.1A]

ENVIRONMENTAL STATEMENTS
Preparation Procedures

Notice is hereby given of the proce-
dures to be followed by the Federal Sup-
ply Service in preparing environmental
statements.

Dated: December 20,1971.
L. E. SPANGLER,

Acting Commissioner,
Federal Supply Serice.

DEcz ER 20,1971.
SuBEC: Environmental statements.
1. Purpose. This order prescribes the

procedures to be followed in implement-
ing section 102(2) (C) of the National
Environmental Policy Act of 1969 (Public
Law 91-190), hereinafter referred to as
the Act; Executive Order 11514 of
March 5, 1970, entitled Protection and
Enhancement of Environmental Quality;
section 309 of the Clean Air Act; as
amended (42 U.S.C. 1857 et seq.); and
the Guidelines issued by the Council on
Environmental Quality (CEQ) for pre-
paring environmental statements, 36
F.R. 7723 (Apr. 23, 1971).

2. Cancellation. GSA Order FSS
1095.1, Subject: National Environmental
Policy Act, is canceled.

3. Background. a. Section 102" of the
Act directs all Federal agencies: (1) to
develop methods and procedures which
will insure that presently unquantifled
environmental amenities and values are
given aipropriate consideration in de-
cisionmaking along with economic and
technical considerations and (2) to in-
clude a detailed statement in every rec-
ommendation or report on proposals for
legislation and other Federal actions that
would significantly affect the quality of
the human environment. Executive Or-
der 11514 of March 5, 1970, Protection
and Enhancement of Environmental
Quality, effectuates the purpose and pol-
icy of this Act, and Guidelines imple-
menting the Act have been issued by
the CEQ. A copy of these Guidelines is
included as Appendix A.1

'Appendix A filed as part of the original
document.

b. It is also considered appropriate to
provide summaries on actions taken In
the development and maintenance of
Federal specifications and standards.
Changes in individual specifications and
standards may not be sufficiently slgnifl-
cant to constitute major actions and thus
warrant preparation of an environmental
statement. Therefore, the Assistant Com-
missioner for Standards and Quality
Control will prepare quarterly sum-
maries of actions taken in the develop-
ment and maintenance of Federal spec-
ifications and standards which will affect
the quality of the environment.

c. Section 309 of the Clean Air Act, as
amended, provides that the Administra-
tor of the Environmental Protection
Agency (EPA) shall review and comment
in writing on the environmental impact
of major Federal actions to which section
102(2) (C) of the Act applies when areas
of EPA responsibility are signifcantly
affected. Further, section 309 requIrie
that all proposed legislation and regula-
tions related to EPA duties and respon-
sibilities must be submitted to the Ad-
ministrator of EPA for review and com-
ment. EPA responsibilities include air
and water quality, noise abatement and
control, pesticide regulation, solid waste
disposal, and radiation criteria and
standards.

4. Procedures. Procedures for Imple-
menting subpar. 3b are contained in Ap-
pendix B and procedures for implement-
ing subparagraphs 3 a and c are con-
tained in Appendix C.

5. Reports. The reports required by
this order are exempt from the reports
control program.

L. E. SPAGLEn,
Acting Commissioner,
Federal Supply Smrvice.

APP'ENDx B--QuAnrMLY SUU.A.nns o
FrDrnAL SrzMccTroNs mD STAIM.DDs

1. Responsible official for submission of
quarterly summary statements. The Ac1rtant
Commistoner for Standards and Quality
Control will have reponsibilty for pre-
paring the quarterly summary statementz.
The statements will be forwarded by the
Commissioner, Federal Supply Service. to the
Office of Environmental Affairs. Upon con-
currence by the Ofce of Environmental
Affairs, the statements xvml be signed by the
Deputy Adminstrator and rent to the Council
on Environmental Quality.

2. Content of tihe quarterly summary state-
ments. The quarterly statements shall report
upon all specifications and standard, activ-
ity undertaken In the quarter that relates
to or concerns the environment. SpecIfically,
the quarterly statments will have the follow-
ing format.

a. Cover sheet. A cover sheet, as Illustrated
in figure B-I, shall be prepared for each
statement.;

b. Text. A text shall be prepared and shall
consist of a summary sheet, a brief descrip-
tion of each specification change, and the
reason the change was made. In addition, an
enclosure will be prepared for each action
providing detailed information Including
specification number, dollar nd unit pur-
chase volume, environmental factorG, other
agencies or groups consulted before the
action was taken, and a copy of the spccifica-
tion.

'Figure B-i filed as part of the original
document.
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3. Quarterly summary tatement prepara-
tion and ubmiwfon. The quarterly sum-
marles wil be prepared as of the first of
January, April. July, and October of each
year. The summarfes shall be forwarded to
the Office of Environmental Affairs not Later
than 15 vorking days after the end of that
quarter for which the statement vas pre-
pared.

AppnsDI C-P ~mMTzO,1. AND SUMIZsass::
or E ro isrAL Sr,%rmunrm

2. Responsible oLfdcZ for sUbmission Of
environmcntal statements. The ofi cil ini-
tially rcsponzible (1) for determinlng
whother an action 15 major and will sIgnifi-
cantly affect the quality of the huma
environment and (2) for preparation and
submizsion of the environmental statement
Is the A.is-tant Commioner of FSS re-
rponsible for the proposed action.

2. Dctermination of whethcr an atfor- fs
a "imajor Federal ction signwificantlY affect-
ing the quality of the human environment."
This La in large part a judgment based on
the crcustancse of the proposed action.
Subpararaphs 5 (b) and (c) of the Guide-
lines, Appandlx A. pres-cribe the criteria to
be used In determining whether an action
L3 a "major Feceral action significantly
ailecting the quality of the human
environment."

3. Actions haring an environmental im-
pact. If the AsLtant, Commizloner, FSS,
having re ponsiblity for the area to which
the action Is applicable determines that the
proposed action constitutes a "major Federal
action signiflcantly affecting the quality of
the human environment," an environmental
statement shall be prepared. The Ofice of
Environmental Affairs La available for con-
sultatlon to aid in questlons of whether a
propoced action constitutes a "major Fedaral
action significantly affecting the quality of
the human enrlronment."

4. ResponsifbIlity for environmental otate-
mcnt preparation in multageney cotions.
When tvwo or more agencies are Involved In
an action, the "lead agency" (the one having
primary authority for committing the Fed-
eral Government to a courme of action) chall
prepare the statement. Where there is a
question as to primry authority, the Azzlst-
ant Commissoner. FEES, having responsibility
for the area to which the action Is applicable
will report the conflict to the Olca of En-
vironmental Affair- for resolution. In cases
where GSA La the "lead agency" but one or
more other agenc es have partial responsi-
blty for an action. the other agencies shall
be requeoted to provide such Information to
the Z--ponsible FOS officl as may be neces-
vary to prepare a suitable and complete en-
vironmental tatenent.

5. Preparation of draft environmental
statement. Each environmental statement
rall be prepared in accordance with the
precept In s=clon 102(2) (A) of the Act that
all agencie of the Federal Government
"utilize a tyAematic, interdlzcl plnary ap-
preach which will Insure the integrated use
of the natural and coalal sciences and the
environmental deign arts In planning and
decIsionmaking which may have an impact
on man'a environment." Erach statement
must reflect that the particular economic
and technical benefits of Ita proposed action
have been ase=ed and then welghed against
the environmental cozts. It La advLable, in
the early ota of drft environmentai state-
ment preparation, for the responsible P55
offcial to consult with thoso Federal. State,
and local ngencles posess-Ing environmental
eprUtiO on potential Impacts of a propozed
action. This will aslsst in providing the
nece=ary data and guidance for the analyzes
required to be Included In environmental
statements as described below.
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a. Technical content. (1) A description of
the proposed action, including information
and technical data adequate to permit a
careful assessment of the environmental im-
pact of proposed action by commenting
agencies;

(2) The probable impact of the proposed
action on the environment, including im-

,pact on ecological systems such as wildlife,
'ish, and marine life. Consequences of direct
and indirect impacts on the environment
shall be included in the analysis. For ex-
ample, any affect of the action on popula-
tion distribution or concentration shall be
estimated and an assessment made of the ef-
fect of any possible change in population
patterns upon the resources of the area, in-
cluding land use, water supply, public serv-
ices, and traffic patterns;

(3) Any probable adverse environmental
effects that cannot be avoided, such as water
or air pollution, undesirable land use pat-
terns, damage to life systems, urban con-
gestlon, threats to health or other conse-
quences as adverse to the environmental
goals set out in section 101(b) of the Act;

(4) Section 102(2) (D) of the Act requires
the responsible agency to "study, develop,
and describe appropriate alternatives to rec-
ommend courses of action in any proposal
which involves unresolved conflicts concern-
ing alternative uses of available resources."
A rigorous exploration and objective evalua-
tion of possible alternative actions that
might avoid some or all of the adverse en-
vironmental effects Is essential. Sufficient
analysis of such alternatives and their costs
and impact on the environment shall accom-
pany the proposed action through the agency
review process so as not to prematurely fore-
close consideration of options which might
have less detrimental effects;

(5) The relationship between local short
term uses of man's environment and the
maintenance and enhancement of long term
productivity shall be discussed. This in es-
sence requires assessment of the action for
cumulative and long term effects from the
perspective that each generation is trustee
of the environment for succeeding genera-
tions;

(6) Any irreversible and irretrievable
commitments of resources which would be
involved in the proposed action should it
be implemented. Identify the extent to which
the action curtails the range of beneficial
uses of the environment;

(7) The economic and environmental costs
and benefits of the proposed action must be
balanced. Alternate courses of action must
be discussed as to their effect upon this cost
and benefit balance. If a formal cost benefit
analysis on the proposed action(s) Is pre-
pared, it shall be submitted with the state-
ment.

b. Format requirements. (1) Type draft
and final environmental statements on 8/2 x
11 white paper with clear black type;

(2) Assign a special accession (order)
number to each action. This number shall
be the GSA control number followed by the
symbols ES and number assigned In nu-
merical sequence to environmental state-
ments.

(3) A summary sheet shall be prepared in
accordance with the format prescribed in
Appendix 1 of the Guidelines, Appendix A,
and shall be attached to the environmental
statement as the second page; and

(4) A cover sheet shall also be prepared
for each environmental statement. (See flg-
ure C-1) .

6. Submission and distribution of draft en-
vironmental statements. a. The appropriate
FSS official will submit the necessary copies
of the draft environmental statement to the

Figure C-1 filed as part of the original
document.

NOTICES

Deputy Administrator. Simultaneously, the
Central Office PSS will prepare and forward
lettersto the Deputy Administrator for his
signature soliciting comments relative to the
draft environmental statement from CEQ,
the Governor of the State, the U.S. Senators
from the State, and the U.S. Representatives
from the congressional districts Involved.
Copies of the comments received from these
officials will be used in drafting the final
text of the environmental statement. The
draft environmental statement will automat-
ically be made available to the public by
the National Technical Information Service
(NTIS) of the Department of Commerce. Re-
fer all requesters for copies of draft and
final environmental statement3 to NTIS
quoting to them the accession (order) num-
ber assigned (see subparagraph 5b(2)).

b. Upon receipt of the signed copy of the
transmittal letter to CEQ, the responsible
FSS official shall immediately send copies of
the draft environmental statement to the
appropriate Federal, State, and local agen-
cies for comment. (See also subparagraphs
c, d, and e, below.) If appropriate, the com-
ments of State, regional, or metropolitan
clearinghouses (using the procedure in the
Office of Management and Budget Circular
A-95 Revised) shall be solicited unless the
Governor of the State involved has deslg-
nated some other point for obtaining this
review. The allowable commenting period for
draft environmental statements shall be 30
calendar days, except that EPA shall have a
45-day commenting period. All commenting
parties shall be advised that if no reply is
received, within the appropriate period it will
be presumed that they have no comments to
offer. However, if requests for extensions are
made, a maximum period of 15 calendar days
may be granted whenever practicable, except
for EPA which is held to its 45-day review
period. The transmittal letters sent to com-
menting parties shall indicate that the draft
environmental statement is based on the best
inforihation currently available.

c. The Federal agencies that shall be asked
to comment on draft environmental state-
ments are those which have "Jurisdiction by
law or special expertise with respect to any
environmental impact involved" or "which
are* authorized to develop and enforce envi-
ronmental standards." These Federal agencies
(depending on the aspect or aspects of the
environment involved) include components
of the:

(1) Advisory Council on Historic Preserva-
tion;

(2) Department of Agriculture;
(3) Department of Commerce;
(4) Department of Defense;
(5) Department of Health, Education, and

Welfare;
(6) Department of Housing and Urban

Development;
(7) Department of the Interior;
(8) Department of State;
(9) Department of Transportation;
(10) Atomic Energy Commission;
(11)- Federal Power Commission;
(12) Environmental Protection Agency;

and
(13) Office of Economic Opportunity.

For actions specifically affecting the envi-
ronment of their geographic jurisdictions, the
following Federal and Federal-State agencies
are also to be consulted:

(1) Tennessee Valley Authority;
(2) Appalachian Regional Commission;
(3) National Capital Planning Commis-

sion;
(4) Delaware River Basin Commission; and
(5) Susquehanna River Basin Commission.
d. The FSS official circulating draft envi-

ronmental statements for comment .shall
have determined which of the above-listed
agencies are appropriate to consult on the
basis of the areas of expertise identified in

Appendix 2 of the Guidelines, Draft environ-
mental statements shall be submitted for
comment to the regional contact points of
agencies being consulted whon such offices
have been established pursuant to sectIon 7
of the Guidelines, Appendix A,

e. In implementing the provsilons of LIC-
tlion 309 of the Glean Ali Act, as amended,
the responsible offielal will submit to the
appropriate regional office of EPA for roviove
and comment seven (7) copies of all draft
environmental statements related to air or
water quality, noft . abatement and control,
pesticide regulation, solid wastto dispoii, and
radiation criteria and standards, or other
provisions of the authority of the Adminls-
trator of EPA, If EPA ha involved, Including
his enforcement authority.

7. Preparation of the Jinal environmristal
statements. Whenever a draft environmental
statement is prepared, a final statement muit
also be prepared by the responsiblo YM offi-
cial before the proposed action can be Ini-
tiated. Preparation of the final statement en-
tails attaching all comments received on the
draft statement from Federal, State, and
local agencies and officlal0, and a revltlon
of the text of the draft to take these com-
ments into consideration. If come environ-
mental aspects of a project have been certi-
fied by an agency having appropriate Juris.
diction and responsibility, GSA still has the
overall responsibility for project ovaluation,

8. Submission and distribution of final
environmental statements. The ommi-
sloner, FSS, shall transmit 10 copies of the
final environmental statement as soon as
practicable, together with the original and
two copies of each ngency's comments to the
Deputy Administrator for submIvnl':on to
GEQ. Public availability I provided auto-
matically by the National Technical Infor-
mation Service of the Department of Com-
merce.

9. Time requiremcnts for prcparation ant.
submission of draft and final environmental
statements, a. To the maximum extent
practicable, no action Is to be taken sooner
than 90 calendar days after a draft environ-
mental statement has been circulated for
comment, and furnished to OEQ. Action also
is not to be taken sooner than 30 calendar
days after the final text of the environmental
statement has been made available to CO
and the public. If the final text of an en-
vironmental statement Is filed at least C0
days after a draft statement has been fur-
nishcd to GEQ and made public, the 30-day
period and 90-day period may run concur-
rently to the extent that they overlap.

b. Time requiremonti prescribed in this
order shall be followed to the maximum
practicable extent, except whero (1) ad-
vanced public disclosure of a proposed ac-
tion will result In significantly Increased
costs to the Government; (2) emergency
olrcumstances make it nece say to proceed
without conforming to time rcquirements;
and (3) there would be impaired program
effectiveness if such time requirements were
not followed. Any deviation from standard
procedures must be approved by the Doputy
Administrator.

[ R Doc.71-18092 Filed 12-28-7i;8;ti am]

POSTAL SERUIE
POSTAL RATES AND FEES

Notice Placing Into Efect on Janu-
ary 24, 1972, Cortain Proviously
Announced Temporary Changos

Correction
In P.R. Dec. 71-18927 appearing at

page 24953 In the Issue of Friday, Decem-
ber 24, 1971, the page referqnco In the
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second and third lines of the first para-
graph, now reading "(36 F.R. 15474)",
should read "(36 FIR. 14711-14712; as
corrected by 36 FW. 15474)".

SECURITIES AND -EXCHANGE
COMMISSION

[812-3081]

GUARDIAN INSURANCE & ANNUITY
CO., INC., ET AL.

Notice of Application for Exemption
DECMER 20, 1970.

Notice is hereby given that The Guard-
ian Insurance & Annuity Co, Inc.
(Guardian), a stock life insurance com-
pany organized under the laws of Dela-
ware, and The Guardian Variable Ac-
count 1 (Account 1), a separate account
of Guardian registered as a unit invest-
ment trust under the Investment Com-
pany Act of 1940 (Act), and Glicoa As-
sociates, Inc. (Glicoa), 201 Park Avenue
South, New York, NY 10003, registered
as a broker-dealer under .the Securities
Exchange Act of 1934 and the principal
underwriter of Account 1 (collectively
called the "Applicants"), have filed an
application pursuant to section 6(c) of
the Act for an order exempting Appli-
cants from the provisions of section
26(a) and 27(c)(2) of the Act, to the
extent noted below. All interested per-
sons are referred to the application on
Me with the Commission for a statement
of the representations contained therein,
which are summarized below.

Account 1 was established by Guard-
ian in connection with the proposed sale
of three types of individual variable
annuity contracts which are qualified
for special tax treatment under sections
401 or 403(b) of the Internal Revenue
Code. A registration statement covering
the proposed sale of these securities has
been filed with the Commission.

The contracts will be sold by persons
who are registered representatives of
Glicoa and who also are insurance agents
or brokers for Guardian. These persons
generally will also be agents or brokers
of The Guardian Life Insurance Com-
pany of America (Guardian Life).
Guardian and Glicoa are both wholly
owned subsidiaries of Guardian Life. The
assets of Account 1 will be exclusively
invested in the shares of The Guardian
Park Avenue Fund, Inc. (Fund).

Hartford National Bank Trust Co,
Hartford, Conn., is the custodian for
Account 1 and is also the custodian and
transfer agent for the Fund.

Sections 26(a) and 27(c) (2), as here
pertinent, provide in substance that a
registered unit investment trust and any
depositor and underwriter for the trust
are prohibited from selling periodic pay-
ment plan certificates unless the pro-
ceeds of all payments other than the
sales load are deposited with a qualified
bank as trustee or custodian, and held
under an indenture or agreement con-

taining specified provisions. Such agree-
ment must provide, inter aia, that the
bank (I) -hal have posesion of all prop-
erty of the unit Investment trust and
segregate and hold the same in trust sub-
ject only to the charges and collections
specifically allowed under clauses (A),
(B), and (C) of section 26(a) (2) until
distribution to the security holders of
the trust; (1l) shall not resign until the
trust has been liquidated or a succes.or
has been appointed, (III) may collect
from the income and, if nece=-ary, from
the corpus of the trust such fees for serv-
ices performed and reimbursement of
expenses incurred as are provided for in
the agreement, and (iv) shall not allow
as an expense any payment to the de-
positor or principal underwriter except
a fee, not exceeding such rea.onable
amount as the Commission may pre-
scribe, for performing boo"keeping and
other administrative services of a char-
acter normally performed by the bank
itself. Although the assets of Account 1
are held under a custodian agreement
with a bank having the qualifications
prescribed in section 20(a) of the Act,
the agreement does not create a trust
with respect to the assets of Account 1
because Guardian as a life in-urance
company must retain ownership and con-
trol of the disposition of its property.
Accordingly, an exemption is requested
from the foregoing provisionb to the ex-
tent necessary to make the requirement
of a trust inapplicable.

In support of the requested exemption
from the foregoing provisions of the Act,
Applicants state that under the custodian
agreement the assets of Account 1 will
be held by the custodian and will be
physically segregated and separa--ted from
the property of any other person, that
Guardian is required to maintain records
of the names and addresses of persons
having an interest in Account I, and
that it will notify interested persons of
substitutions of securities. Applicants
also a sert that they are subject to ex-
tensive mupervision and control by the
New York and Delaware Superintend-
ents of Insurance, *which includes filing
required reports to the Superintendents
and being subject to review or examina-
tion by the Superintendents and their
agents at all times, that Account 1 has
been established pursuant to a Delaware
law which provides that Its asets shall
not be chargeable with liabilities arising
out of any business Guardian may con-
duct and all obligations arising under
contracts participating in Account 1 are
general obligations of Guardian, and
that Guardian may not abrogate its
obligations under such contracts. Appli-
cants contend that the foregoing larr,
regulations and arrangements provide
substantial assurance that all obligations
under contracts participating in Account
1 will be performed and that the orphan-
age of the account will not occur.

Applicants have consented to the re-
quested exemptions being subject to the
following conditions:

1. That the charges to contractholders
under the contracts for administrative

25191

rervfces shaii not exceed such reasonable
amount as the Commission shall pre-
scribe, and that the Commission may
r,-erve jurisdiction for such purpose;
and

2. That the payment of sums and
charges out of the a=-ets of Account 1
shal not be deemed to be exempted from
regulation by the Commission by reason
of the order, provided that the Appli-
cants' consent to this condition shall not
be decemed to be a concession to the Com-
misslon of authority to regulate the pay-
ment of sums and charges out of Account
1 other than charges for admlnistrativd
.ervices, and Applicants reserve the
right, in any proceeding before the Com-
mizsion or In any suit or action in any
court, to assert that the Commission has
no authority to regulate the payment of
such other sums and charges.

Section 6(c) authorize-s the Commiz-
sion to exempt any person, security or
transaction, or ny clazs or classes of
person, securities, or transactions, from
the provisions of the Act and rules pro-
mulgated thereunder If and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investor.
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any inter-
ested Person may, not later than Janu-
ary 6, 1972, at 5:30 pm., submit to the
Commission in writing a request for a,
hearing on the matter accompanied by
a statement a- to the nature of his inter-
est, the reason for such request and the
Issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Was lngton, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at
the address stated above. Proof of such
service (by affidavit or in case of an
attorney at law by certificate) shall be
flied contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disepo ing of the application
herein may be Issued by the Commission
upon the bacis of the information stated
in said application, unIess an order for
hearing upon said application shall be
Isued upon request or upon the Com-

ision's own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the CommisMon, by the Division
of Corporate Regulation, pursuant to
delezated authority.

[suaL] ROsrD P. HUIMr,
Secretary.

[IFR DMc71-!331 Filed 12-28-71;8:43 am]
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[812-30821

GUARDIAN INSURANCE & ANNUITY
CO., INC., ET AL.

Notice of Application for Exemption
DECEBER 20, 1971.

Notice is hereby given that The Guard-
ian Insurance & Annuity Co., Inc.
(Guardian), a stock life insurance com-
pany organized under the laws of Dela-
ware, and The Guardian Variable Ac-
count 2 (Account 2), a separate account
of Guardian registered as a unit invest-
ment trust under the Investment Com-
pany Act of 1940 (Act), and Glicoa As-
sociates, Inc. (Glicoa), 201 Park Avenue
South, New York, NY 10003, registered
as a broker-dealer under the Securities
Exchange Act of 1934 and the principal
underwriter of Account 2 (collectively
called the "Applicants"), have filed an
application pursuant to section 6(c) of
the Act for an order exempting Appli-
cants from the provisions of section
26(a) and 27(c) (2) of the Act, to the
extent noted below. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations contained therein,
which are summarized below.

Account 2 was established by Guard-
ian in connection with the proposed sale
of three types of individual variable an-
nuity contracts which are not qualified
for special tax treatment under sections
401 or 403(b) of the Internal Revenue
Code. A registration statement covering
the proposed sale of these securities has
been filed with the Commission.

The contracts will be sold by persons
who are registered representatives of
Glicoa and who also are insurance agents
or brokers for Guardian. These persons
generally will also be agents or brokers
of The Guardian Life Iriurance Com-
Pany of America (Guardian Life).
Guardian and Glicoa are both wholly
owned subsidiaries of Guardian Life. The
assets of Account 2 will be exclusively
Invested in the shares of The Guardian
Park Avenue Fund, Inc. (Fund).

Hartford National Bank Trust Co.,
Hartford, Conn., is the custodian for Ac-
count 2 and is also the custodian and
transfer agent for the Fund.

Sections 26(a) and 27(c) (2), as here
pertinent, provide in substance that a
registered unit investment trust and any
depositor and underwriter for the trust
are prohibited from selling periodic pay-
ment plan certificates iMless the pro-
ceeds of all payments other than the
sales load are deposited with a qualified
bank as trustee or custodian, and held
under an indenture or agreement con-
taining specified provisions. Such agree-
ment must provide, inter alia, that the
bank (I) shall have possession of all
property of the unit investment trust
and segregate and hold the same in trust
subject only to the charges and collec-
tions specifically allowed under clauses
(A), (B), and (C) of section 26(a) (2)
until distribution to the security holders
of the trust; (ii) shall not resign until
the trust has been liquidated or a suc-
cessor has been appointed, (iII) may col-

lect from the income and, if necessary,
from the corpus of the trust such fees
for services performed and reimburse-
ment of expenses incurred as are pro-
vided for in the agreement, and (iv)
shall not allow as an expense any pay-
ment to the depositor or principal under-
writer except a fee, not exceeding such
reasonable amount as the Commission
may prescribe, for performing bookkeep-
ing and other administrative services of
a character normally performed by the
bank itself. Although the assets of Ac-
count 2 are held under a custodian
agreement with a bank having the quali-
fications prescribed in section 26(a) of
the Act, the agreement does not create
a trust with respect to the assets of Ac-
count 2 because Guardian as a life insur-
ance company must retain ownership
and control of the disposition of its prop-
erty. Accordingly, an exemption is re-
quested from the foregoing provisions to
the extent necessary to make the require-
ment of a trust inapplicable.

- In support of the requested exemption
from the foregoing provisions of the Act,
Applicants state that under the custo-
dian agreement the assets of Account 2
will be held by the custodian and will
be physically segregated and separated
from the property of any other person,
that Guardian is required to maintain
records of the names and addresses of
persons having an interest in Account 2,
and that it will notify interested persons
of substitutions of securities. Applicants
also assert that they are subject to ex-
tensive supervision and control by the
New York and Delaware Superintendents
of Insurance, which includes filing re-
quired reports to the Superintendents and
being subject to review or examination by
the Superintendents and their agents at
all times, that Account 2 has been estab-
lished pursuant to a Delaware law which
provides that its assets shall not be
chargeable with liabilities arising out of
any business Guardian may conduct and
all obligations arising under contracts
participating in Account 2 are general
obligations of Guardian, and that Guard-
ian may not abrogate its obligations
under such contracts. Applicants contend
that the foregoing laws, regulations and
arrangements provide substantial assur-
ance that all obligations under contracts
participating, in Account 2 will be per-
formed and that the orphanage of the
Account will not occur.

Applicants have consented to the re-
quested exemptions being subject to the
following conditions:

1. That the charges to contracthold-
ers under the contracts for administra-
tive services shall not exceed such
reasonable amount as the Commission
shall prescribe, and that the Commis-
sion may reserve jurisdiction for such
purpose; and

2. That the payment of sums and
charges out of the assets of Account 2
shall not be deemed to be exempted
from regulation by the Commission by
reason of the order, provided that the
Applicants' consent to this condition
shall not be deemed to be a concession
to the Commission of authority to regu-
late the payment of sums and charges

out of Account 2 other than charged for
administrative services, and Applicants.t
reserve the right, in any proceeding be-
fore the Commission or In any suit or
action in any court, to assert that the
Commission has no authority to regulate
the payment of such other sums and
charges.

Section 6(c) authorizes the Commis-
sion to exempt any person, security or
transaction, or any class or classes of
persons, securities, or transactions, from
the provisions of the Act and rulco,
promulgated thereunder If and to the
extent that such exemption Is necessarv
or appropriate In the public interest ani
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act.

Notice Is further given that any inter-
ested person may, not later than Janu-
ary 6, 1972, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20459. A copy of
such request shall be served personally
or by mail (airmail If the person being
served is located more than 500 mtles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of such service (by affidavit or in case
of an attorney at law by certificate) ,hall
be filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Commis-
sion's own motion. Persons who request
a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission, by the Division
of Corporate Regulation, Pursuant to
delegated authority.

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doc.71-18932 Filed 12-28-71;8:48 am]

[812-2681]

LOOMIS-SAYLES CAPITAL
DEVELOPMENT FUND, INC.

Notice of Filing of Application for Or-
der Exempting Sale by Open-End
Company of Its Shares at Other
Than Public Offering Price

DseraaBri 20, 1971.
Notice is hereby given that Loomis-

Sayles Capital Development Fund, Inc.
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(Applicant), 225 Franklin Street, Boston,
MA 02110, a Massachusetts corporation
registered under the Investment Com-
pany Act of 1940 (Act) as an open-end,
diversified management investment com-
pany, has filed an application pursuant to
section'6(c) of the Act requesting an or-
der of the Commission exempting from
the provisions of section 22(d) of the Act
the proposed issuance of its shares in
exchange for substantially all of the as-
sets of Macomber Enterprises, Inc.
(Macomber). Applicant offers its shares
to the public at the net asset value per
share next computed after receipt by
Applicant of the purchase order and pay-
ment. Since provision has been made to
adjust the net asset value of Macomber's
assets for a proportional excess of capital
appreciation, if any, the price at which
Applicant will issue its shares to Ma-
comber may differ from the amount of
the public offering price described in
Applicant's prospectus. Accordingly, an
exemption from the requirements of sec-
tion 22 (d) of the Act, which provides that
open-end registered investment com-
panies may sell their shares only at the
current public offering price described in
the prospectus, has been requested. All
interested persons are referred to the
application on file with the Commission
for a statement of Applicant's repre-
sentations which are summarized below.

Macomber, a Massachusetts corpora-
tion, is a personal holding company hav-
ing six shareholders. It is not making and
does not propose to make a public offer-
ing of its securities and is exempt from
registration under the Act by reason of
section 3(c) (1) thereof. Applicant and
Macomber have negotiated an agreement
providing for the transfer of substantially
all the assets of Macomber to Applicant
in exchange for shares of Applicant. The
shares of Applicant received by Ma-
comber will be distributed to its share-
holders and Macomber will dissolve.

On September 7, 1971, the net assets of
Applicant amounted to approximately
$72,228,000 and the net assets of Macom-
ber to approximately $593,000. Appli-
cant's per share asset value as of Septem-
ber 7, 1971, was $12.16. If the exchange
had been consummated as of that day,
48,195 shares would have been delivered
to Macomber. The net value of the assets
of Macomber to be transferred and the
net asset value of the shares of Applicant
to be issued in exchange therefor will be
determined as of the time of closing;

No officer or director of Macomber is
an affiliated person of Applicant or its
investment adviser, Loomis, Sayles & Co.,
Inc. (Loomis). Loomis has acted as in-
vestment adviser to Macomber since 1964.
There is no other relationship involving
Applicant and Macomber. Applicant
states that the agreement was negoti-
ated at arm's length by the officers of
M acomber and the Applicant and has
been approved by the board of directors
of each company.

'Notice-is further given that any inter-
ested person may, not later than Janu-
-ry 10, 1972 at 5:30 pm., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a

statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being cerved
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be Issued
by the Commission upon the basis of the
information stated in said application,
unless an order for hearing upon said
application shall be Issued upon request
or upon the Commission's own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered, will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] RoN;ALD F. Hum'r,
Secretary.

[FR Doc.71-18933 FIled 12-28-71;8:48 =m]

[812-29911

PITTSBURGH COKE & CHEMICAL CO.

Notice of Filing of Application for
Order Exempting Proposed Merger

D cm mE 21,1971.
Notice is hereby given that The Hill-

man Co. (Applicant), a Pennsylvania
corporation, has filed an application pur-
suant to section 17(b) of the Investment
Company Act of 1940 (Act) for an order
exempting from the provisions of section
17(a) of the Act the proposed merger
pursuant to which Pittsburgh Coke &
Chemical Co. (Pittsburgh Coke), 603
Goldsborough Building, Wilmington, DE
19801, a closed-end, nondiversifled in-
vestment company regolstered under the
Act, will be merged into Pittsburgh-
Wilmington, Inc. (Surviving Corpora-
tion), a Delaware corporation. All inter-
ested persodis are referred to the applica-
tion, as amended, for a complete state-
ment of Applicant's representations
therein, which are summarized below.

Applicant owns 715,004 shares (ap-
proximately 96 percent of the 742,893 is-
sued and outstanding shares of common
stock of Pittsburgh Coke. The remain-
ing 27,889 shares of such outstanding
common stock are owned of record by ap-
proximately 245 stockholders.

Applicant proposes to transfer Its
shares of the common stock of Pitts-
burgh Coke to the Surviving Corpora-
tion in exchafige for all of the authorized

stock of the Surviving Corporation.
Therea"ter, the Surviving Corporation
will adopt a plan of reorganization pur-
suant to which It, as owner of approxi-
mately 96 percent of the issued and out-
standing shares of common stcl of
Pittsburgh Coke, will merge Pittsburgh-
Coke into itself under section 253 of the
General Corporation Law of the State of
Delaware. Section 253 does not require
the merger to be approved by the stoc--
holder of either the Surviving Corpa-
ration or Pittsburgh Coke or by the
board of directors of Pittsburgh Coke.
However, the board of directors of Pitts-
burgh Coke will adopt the plan of re-
organization providing for the merger.

The resolutions of the board of direc-
tors of the Surviving Corporation author-
lzing such merger will provide that upon
the effective date of such merger all the
Izzued shares of common stock of Pitts-
burgh Cok9 will be canceled and that the
stockholders of Pittsburgh Coke other
than the Surviving Corporation, upon
surrendering to the Surviving Corpora-
tion the certificates representing their re-
spective shares of such common stock,
zhall be paid in cash for each of such
shares the value per share to be calcu-
lated as described below. The name of
the Surviving Corporation will he
changed to Wilmington Securities, Inc.,
on the effective date of the merger. The
board of directors of the Surviving Cor-
poration has reserved the right to aban-
don the proposed merger at any time
prior to the effective date of the merger,
but no such action Is anticipated at this
time. It is anticipated that the merger
vll become effective on the day on
which the Commission issues the order
applied for herein.

The Applicant states that the value
i1r share of Pittsburgh Coke common
stool: will be calculated by using the clos-
ing prices of securities traded on na -
tional securities exchanges and the last
bid prices of securities traded in the
over-the-counter market, in each case
as of the close of business on the busi-
ness day immediately preceding the ef-
fective date of the merger. In deter-
mining the value of all other assets, the
boards of directors of Pittsburgh Coke
and the Surviving Corporation will rely
upon the independent appraisal as of
September 30, 1971 of an 'investment,
banking firm, as adjusted to reflect the
sale on November 11, 1971 of the shares
of Frbenfabriken Bayer held by Pitts-
burgh Coke. If during the period between
the issuance of this notice and the is-
suance of the order sought by Applicant,
any event should occur which in the
opinion of the boards of directors results
in any significant increase in the value
of any of the majority-owned subsid-
iaries, Applicant has undertaken to file
with the Commission a further amend-
ment to its application reflecting such
increase in terms of value per shRare of
Pittsburgh Coke common stock.

The Applicant states the value pe
share will reflect an appropriate deduc-
tion for income taxes on unrealized ap-
preciation. Computation of such deduc-
tion -will be based upon the following
assumptions:
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(a) That the stocks of controlled affil-
iates will not be sold in the foreseeable
future. Therefore no tax will be deducted
from the present unrealized apprecia-
tion on those stocks.

(b) That the stock of Marquette Ce-
ment Manufacturing Co. and one-half
of the stock of Merck & Co., Inc., owned
by Pittsburgh Coke may be sold within
the next year or so. Therefore a tax com-
puted at statutory rates will be deducted
from the net unrealized appreciation on
these two securities.

(c) That the remaining-Merck stock
plus the securities of Universal Airlines
Co., Edgewater Corp., Shakespeare Co.,
Tele-Tape Productions, Inc., and Koch-
ring Co. owned by Pittsburgh Coke may
be held for as long as 10 years. Therefore
the unrealized appreciation on these.
securities will be discounted for a pe-
riod of 10 years at -a discount rate of 3
percent compounded annually and the
tax computed on this net present value
figure.

Applicant states that the value per
share of common stock of Pittsburgh
Coke, calculated in accordance with the
foregoing formula and based upon clos-
ing or last bid prices of traded securi-
ties as of the close of business on Decem-
ber 8, 1971, was $121.03.

Upon the effective date of the merger,
the corporate existence of Pittsburgh
Coke will cease by operation of law and
the Surviving Corporation will acquire
all the assets of Pittsburgh Coke. Thus,
the merger may be viewed as a purchase
by an affiliate, the Surviving Corpora-
tion, of property from a registered in-
vestment company, Pittsburgh Coke,
within the meaning of section 17(a) of
the Act. In addition, certain directors
and officers of Pittsburgh Coke who own
shares of common stock of Pittsburgh
Coke will be paid the value of their re-
spective shares as described above.
Therefore, the Applicant is seeking an
order of the Commission under section
17(b) of the Act exempting the proposed
merger from section 17(a).

Section 17(a) of the Act, among other
things, makes it unlawful for any affili-
ated person of a registered investment
company to purchase from such regis-
tered investment company any security
or other property, except securities of
which the seller is the issuer, unless the
Commission upon application grants an
exemption from such prohibitions pur-
suant to section 17(b) of the Act after
finding that the terms of the proposed
transaction are reasonable and fair and
do not involve overreaching on the part
of any person concerned and that the
proposed transaction is consistent with
the policy of each registered investment
company concerned and with the general
purposes of the Act.

Notice is further given that any in-
terested person may, not later than Jan-
uary 10, 1972, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on this matter accompanied by
a statement as to the nature of his in-

terest, the reasons for such request and
the issues of fact or law proposed to be
controverted, or he may request that
he be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cant, The Hllman Co., 1900 Grant Build-
ing, Pittsburgh, Pa. 15219. Proof of such
service (by affidavit or in the case of an
attorney at law by certificate) shall be
filed contemporaneously with the request.
At any time after said date, as provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued upon the basis of the information
stated in said application, unless an order
for hearing upon. said application shall
be issu&l upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

RONALD F. HUNT,
Secretary.

[FR Doc.71-18934 Filed 12-28-71;8:48 am]

SMALL BUSINESS
ADMNISTRATION

IDelegation of Authority No. 30 (Rev. 13)
Amdt. 8]

REGIONAL DIRECTOR ET AL.

Delegation of Authority to Conduct
Program Activities in the Field Offices

Delegation of Authority No. 30 (Re-
vision 13) (36 F.R. 5881), as amended
(36 F.R. 7625, 36 F.R. 11129, 36 F.R.
13713, 36 F.R. 14712, 36 FR. 15769, 36
F.. 22876), is hereby further amended
by revising Part III, section A, to read
as follows:

Part III. Loan Administration (LA)
Program.- Section A. Loan administra-
tion, servicing, collection, and liquidation
authority.

2. To contract for the services of fee
appraisers, engineering, marketing and
feasibility studies, and other required
services, in conjunction with loan proc-
essing, servicing, and loan liquidation.

a. Regional director.
b. Chief and Assistant Chief, Regional

LA Division.
c. Supervisory Loan Officer, Regional

LA Division.
d. District Director.
e. Chief, District LA Division.

3. To take all necessary action in liqui-
dating Economic Development Adminis-
tration.

Effective date: December 16, 1971.
TnIOLTS S. KLrPrr,

Administrator.
IFR Doe.71-18930 Filed 12-28-71;8:59 m]

TARIFF COMSSO
[AA1921-81]

BICYCLES FROM WEST GERMANY

Determination of No Injury
On September 28, 1971, the Tariff

Commission received advice from the
Treasury Department that bicycles from
West Germany are being, or are likely
to be, sold in the United States at less
than fair value within the meaning of
the Antidumping Act, 1921, as amended.
In accordance with the requirements of
section 201(a) of that Act (19 U.S.C.
160(a)), the Commission on the same
date instituted investigation INo. AA192 1-
81, to determine whether an industry In
the United States Is being or is likely to
be injured, or is prevented from being
established, by reason of the Importa-
tion of such merchandise Into the United
States.

Notice of the Institution of the inves-
tigation and of a hearing to be held in
connection therewith was published in
the -EDERAL REzSTRa of October 5, 1971
(36 PR. 19425). The hearing was held
on November 16, 1971.

In arriving at Its determination, the
Commission gave due consideration to all
written submissions from interested par-
ties, all testimony adduced at the hear-
ing, and all information obtained by the
Commission's staff.

On the basis of Its investigation, the
Commission' has unanimously deter-
mined that no industry in the United
States is being or is likely to be injured,
or is prevented from being established,
by reason of the importation of bicycles
from West Germany sold, or likely to be
sold, at less than fair value within the
meaning of the Antidumping Act, 1021,
as amended.

STATEMENT Or REASONS
In our opinion, no industry In the

United States is being or Is likely to be
injured, or Is prevented from being estab-
lished, by reason of the Importation of
bicycles from West Germany sold at le,
than fair value (LTFV).

In reaching its negative determination,
the Commission was persuaded prin-
cipally by the following factors:

(1) Imports of bicycles from West
Germany sold at less than fair value are
small In relation to the domestic out-
put of such articles.

I Commisioner Young did nDt. partiolpate
in the decision.
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(2) Despite a slight decrease in output
of "high rise" or "polo" bicycles, the
domestic production both of bicycles in
the aggregate and of 20-inch middle-
weights in particular was larger in 1971
than in 1970.

(3) The marketing of the West Ger-
man bicycles sold at less than fair value
in the United States has not adversely
affected the prices of domestically pro-
duced bicycles.

Description of product. The Treasury
Department has found that bicycles from
West Germany are being, or are likely to
be, sold at less than fair value. The great
bulk (95 percent) of the bicycles ex-
ported from West Germany to the United
States in the period of the Treasury in-
vestigation were so-called 20-inch "high
rise" or "polo" models-bicycles with 20-
inch wheels and high rise handlebars,
sold prifcipally for children.

The U.S. industry. The Commission
deems the domestic industry to consist
of the facilities in the United States for
the manufacture of bicycles. Bicycles are
currently produced domestically by eight
firms - operating 10 establishments;
bicycles and bicycle parts ate the prin-
cipal products produced in such estab-
lishments.

U.S. market conditions. The consump-
tion of bicycles in the United States has
been at a high level in recent years,

- ranging between 7 and 8 million units
annually in the late 1960's, compared
with less than 4 million units in the early
1960's. Such high recent consumption
resulted primarily from the popularity
among children of the 20-inch middle-
weight bike, especially the high-rise
model. Nevertheless, consumption was
declining at the turn of the decade-
from 7.9 million units in 1968 to 7.2 mil-
lion in 1970. In 1971, however, U.S. de-
mand again boomed; consumption of
bicycles in the first 9 months of that year
was more than 20 percent greater than
in the corresponding period of the pre-
vious year. The current strong market
reflects primarily increased demand
among adults for multispeed lightweight
bicycles using 26-inch or 27-inch wheels.

Domestic production. With the easing
of U.S. demand for bicycles in the late
1960's, aggregate domestic production of
bicycles decreased from 6.4 million units
in 1968 to 5.3million units in 1970; pro-
duction during January-September 1971,
however, amounted to 4.7 million units,
an amount more than 20 percent greater
than the 3.9 million units produced in
January-September 1970. Moreover, U.S.
production of 20-inch middleweight bi-
cycles, although smaller in 1970 than in
the 2 immediately preceding years, was
6 percent larger in January-September
1971 than in the corresponding period in
1970.,l'ore importantly, the domestic in-
dustry increased its share of the U.S.
market for 20-inch middleweights in
1971, supplying about 86 percent of ap-
parent consumption in January-Sep-
tember 1971, compared with 81 percent
in the corresponding period in 1970.

Information obtained during the
course of this investigation indicates that
the domestic bicycle industry presently
is unable to meet the current rapidly in-

creasing demand for bicycles, partic
certain types.

Imports at less than fair vaZue
West German bicycles which the
ury found to have been sold at les
fair value have not been a slgni
factor in the U.S. market. Sales o
bicycles during the period of Trer
investigation (July 1, 1970-Apr
1971) were equivalent to less than
cent of U.S. production of 20-inch
dleweight bicycles and to less th
percent of total bicycle producti
1970.

Sales of LTFV bicycles from Wes
many have not depressed the
charged by the domestic producer
though the available evidence ind
that West German bicycles were
the U.S. market at prices mode
below those for which comparab
mestic bicycles were sold, the pr
U.S. bicycles have increased. Indc
average value of sales by domesti
ducers of 20-inch middleweights
percent higher in 1971 than in
There is no evidence here of pri
pressive effects of sales of LTFV bi

Conclusion. During the course
investigation, the complainants n
the Commission that, although
deemed the domestic industry to
periencing injury at the time the
plaint was filed with the Treasu
partment (April 1970), recent r
conditions made their continued p
pation in the investigation unwarr
The Commission's investigation su
tiates the fact that the industry
injured within the meaning o
statute. The Commission has, the
made a negative determination.

By order of the Commission.

[SEAL] KE aNTH R. ASo
Secrec

[FR Doc.71-18954 Filed 12-28-71;8:4

[AA1921-321

TUBELESS-TIRE VALVES FRC
CANADA

Determination of No Injury
Likelihood Thereof

On September 28, 1971, the
Commission received advice fro
Treasury Department that tubel
valves from Canada are being, a
likely to be, sold in the United St
less than fair value within the m
of the Antidumping Act, 192
amended. In accordance with t
quirements of section 201(a)
Antidumping Act (19 U.S.C. 1601(a
Tariff Commission instituted Inv
tion No. AA1921-82 to determine -w
an industry in the United States is
or is likely to be, injured, or is pre
from being established by reason
importation of such merchandise i
United States.

A public hearing was held on I
er 22, 1971. Notice of the invest

and hearing was published in they
REGISTER of October 5, 1971 (3
19426).

cularly
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In arriving at a determination in this
case, the Commission gave due consid-
eration to all written submissions from
interested parties, evidence adduced at
the hearing, and all factual information
obtained by the Commission's staff from
questionnaires, personal Interviews, and
other sources.

On the basis of the investigation, the
CommLison1 determined unanimously
that an industry in the United States
is not being and is not likely to be,
injured or prevented from being estab--
lished, by reason of the importation of
tubelesz-tire valves from Canada and
sold at less than fair value within the
meaning of the Antidumping Act, 1921,
as amended.

SrArrsMMT OF rF RSOS

e do- In our opinion an industry in the
ces of United States is not being, or is not likely
d, the to be, injured, or prevented from being
e pro- established, by reason of the importation

S107 of tubeless-tire values from Canada sold
1969. at less than fair value (LTFV). Imports

ce de- of LFTV valves from Canada have been
cycles. too small in relation to the size of the

domestic market, and the margins of
of the dumping (the amounts by which the
otifled valves were sold below the Canadian

they home market price) have been so insig-
be ex- nificant that the LTFV imports have

com- virtually no influence on the US. market
.ae prices for tubeless-tire valves.
narlket
articl- The industry. The industry or indus-
nted, tries considered in this case consist ofantan- those firms or parts of firms in the United

is not States engaged in the production of
if the snap-in tubeless-tire valves suitable for

refore, use with passenger automobile wheels
(hereafter referred to as tubeless-tire
valves). Since 1966 there have been no
more than 10 firms engaged in the pro-

IT, duction of suh tubeless-tire valves in

ary. the United States during any one year.
The three largest firms (the Big Threa)

6 am) account for about two-thirds of US.
* production; three tire-producing firms,

for a fifth; and the other firms for the
renander.

)tA The U.S. mark:et. Tubeless-tire v2lves
are generally marketed in the United
State: along with new tires. However,

or about 35 to 40 percent of the sales are
for replacement purposes (i.e., they are

Tariff sold in the so-called aftermarket). Im-
m the ported tubeless-tire valves, including
s-tlre those Sold at LTFV, enter consumption

ad are only through the aftermarket; all the
ates at valves produced by the small U.S. man-
caning ufacturers and about a third of those
21, a produced by theBig Three also enter con-
te re- sumption through the aftermarket. The
of the new tire market takes virtually all of the
)) the production of tubeless-tire valves by the
estiga- tire manufacturers and about two-thirds
'hether of the Big Three's output of tubeless-tire
being. valves. Seven models of tubeless-tire
vented valves are sold in the United States;
of the only si% of these models are imported
nto the from Canada. The models are differen-

tiated only by size in order to fit the type

Tovem- of wheel rims to which they are to be
Cation attached. About 80 percent of total U.S.

IEDERAL

13 .L".k~. 1 ConmmiLlonera Lconard and Young did
not participate in the dectilon-
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consumption, however, is accounted for
by two models: The TIh 413 and the Th
418.

Annual apparent U.S. consumption of
tubeless-tire valves is closely related to
the number of new passenger automo-
biles produced and also to the number of
such vehicles in use. Although annual
total consumption of tubeless-tire valves
has fluctuated in recent years, it has been
expanding. Consumption was about 38
percent larger in 1970 than in 1966, and
consumption in January-September 1971
was 27 percent larger than in the corre-
sponding period of 1970. Both the new
tire market for valves and the aftermar-
ket have trended upward since 1966. The
aftermarket, unlike the new tire market,
has increased without interruption since
1966.

Inventories of tubeless-tire valves held
by U.S. producers have declined since
1966.

U.S. market prices for tubeless-tire
valves are usually made available in pub-
lished price lists, subject to various dis-
counts according to class of purchaser,
size of purchase, type of packaging, and
method of payment. The valves are
nearly always priced on a delivered basis,
with the producers or importers absorb-
ing the freight. Thus, prices do not vary
from one part of the country to another,
in either the new tire market or the
aftermarket.

Effect of LTFV imports from Canada.
Imports of tubeless-tire valves from
Canada began in 1969, increased in 1970,
and declined in 1971. In 1970, imports
from Canada accounted for about 2.4
percent of apparent US. consumption.
Information from the Treasury Depart-
ment indicates that about half of the
imports from Canada were sold at LTFV.
Thus, at their highest level (1970), the
LTV imports accounted for about 1.4
percent of apparent consumption. When
the LTFV Imports of the two models
that account for 80 percent of U.S. con-
sumption (TR 413 and TR 418) are con-
sidered separately, it is clear that the
market penetration of the LTFV imports
is extremely small. LTFT imports in 1970
of these two models were equivalent to
only 0.8 percent and 0.6 percent, respec-
tively, of the total U.S. market for such
models.

Although imports of tubeless-tire
valves from other countries as well as
from Canada have been increasing since
1968, prices of domestically produced
valves have trended upward. Moreover,
for valves delivered to distributors in the
United States, U.S. producers' prices
have generally been higher than those
for the Canadian products. Evidence ob-
tained in this investigation shows that
during 1969 and 1970 when there were
LTFV imports from Canada, only one
U.S. producer lowered his prices. That
producer increased his sales annually in
the U.S. market from 1966 to 1971.

Had the imports of LTFV valves from
Canada been subject to dumping duties,
the amount of such duties would have
been considerably less than the differ-
ence in U.S. market price between the
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large U.S, producers' valves and the
LTFV valves. Only for the one small U.S.
producer that lowered his prices in 1970
were the dumping margins found to be,
for the most part, greater than the dif-
fereinee in the U.S. market between his
prices and the prices for the LTFV im-
ports. Moreover, tubeless-tire valves from
Italy undersell the LTFV valves from
Canada.

Conclusion. As the market penetration
by LTFV imports from Canada is ex-
tremely small and as the dumping mar-
gins have virtually no depressing or
suppressing effect on prices for tubeless-
tire valves in the U.S. market, we con-
clude that if the domestic industry is
injured by reason of imports of such
valves from Canada, sold at less than
fair value, such injury is de mininis.
Moreover, because the dumping margins
have had virtually no effect on prices
of the subject valves in the U.S. market,
we conclude that there is no likelihood
of injury to a domestic industry as con-
templated by the Antidumping Act.

By order of the Commission: -
[SEAL] KENNETH R. MASON,

Secretary.
[FR Doc.71-18955 Filed 12-28-71;8:46 am]

INTERSTATE COMMERCE
COMMISSION

ASSIGNMENT OF HEARINGS
. DECEMBER 21, 1972.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
MC 128879 Subs 16 and 18, C-B Truck Lines,

Inc., assigned January 10, 1972, at Santa
Fe, N. Mex., are canceled and reassigned
for hearing January 10, 1972, at the Villa
Inn Motel, 3618 Interstate 40 East, Ama-
rillo, TX.

ldC-C-7174 Sub 1, Greenville Bus Co., Revo-
cation of Certificate, assigned January 12,
1972, MC-F 11240, Nestor, Inc.-Purchase
(Portion) -Thuway Freight Lines, Inc.,
assigned January 14, 1972, MC-133240 Sub
21, West End Trucking Co., Inc., assigned
January 13, 1972, MC-C 7166, Travel Cen-
ter of Waterbury, Inc. v. Continental
Trailways, Inc. et al., assigned January 10,
1972, at New York, N.Y., will be held in
Room B--2231, 26 Federal Plaza, New York,
NY.

TMC 11963. Sub 49, Reed Lines, Inc., now
being assigned January 10, 1972, in Room
1614, U.S. Court of Claims, Everett McKIn-
ley Dirksen Building, 219 South Dearborn
Street, Chicago, IL.

MC-C-7409, City Dray Lino v. Roadway EX-
prcss, Inc. et a, assigned for hearing Jan-
uary 18, 1972, will be held in Room No, 3,
Public Utilities Commission, North Offliceo
Building, North and Commonwealth Ave-
nue, Harrisburg, PA.

MC-C-7411, Al Ronk & Sons, Inc., and Supe-
rior Shippers Association, Inc.-nvestlga-
tion and Revocation of Certificates, now
assigned January 10, 1972, at Anchorage,
Alaska, is canceled.

MC 55889 Sub 38, Cooper Transfer Co., Inc.,
assigned January 10, 1972, at JaolonVillo,
la., is postponed to April 4, 1972, in Room

714 Federal Office Building. 400 West fay
Street, Jacksonville, rL.

MC 135154 Sub 1, Badgor Lines, Inc., asolgned
January 11, 1972, at Chicago, fIl., Is can-
celed and application dismised.

MAC 12426 Sub 1, Groups Unlimited, Inc.,
assigned January 31, 1972, MC 134350, Gale
Delivery, Inc., assigned rebruary 2, 1972,
at New York, N.Y., will be held in Room
E-2222, 26 Federal Plaza, Now York, NY.

MC 135395 Sub 1, assigncd January 11, 1972,
will be held in Room 1614, U.S. Court of
Claims, Everett McKinley Dlrlxon Bulld-
ing, 219 South Dearborn Street, Chicago, IL.

MC 123639 Sub 132, J. B. Montgomery, Inc.,
now assigned January 10, 1972, at Chicago,
Ill., postponed to January 13, 1972, In Room
1738A, Everett McKinley Dlrlxen Building,
219 South Dearborn Street, Chicago, IL,

[SEAL] RoBrRT L. OSWALD,
Secretary.

[1F Doc.71-19001 Filed 12-28-71;8:51 am)

INotlco 35]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Dncnraan 23, 1971.
The following letter-notices of pro-

posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission's Revised
Deviation Rules-Motor Carriers of Pas-
sengers, 1969 (49 CFR 1042.2(c) (9)) and
notice thereof to all interested persons Is
hereby given as provided In such rules
(49 CFR 1042.2(c) (9)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication,

Successively filed letter-notices of the
same carrier under the Commission's
Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in Identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MOrOR CARRMRS or PAsSrNornS
No. MC-61599 (Deviation No. 7),

QUEEN CITY COACH COMPANY, Post
Office Box 2387, Charlotte, NC 28201, filed
December 15, 1971. Carrier propose3 to
operate as a common carrier, by motor
vehicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over deviation
routes as follows: (1) From Manning,
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S.C., over South Carolina Highway 261
to junction Interstate Highway 95,
thence over Interstate Highway 95 to
junction U.S. Highway 301, (2) from
junction Interstate Highway 95 and U.S.
Highway 301, over Interstate Highway 95
to junction South Carolina Highway 6,
thence over South Carolina Highway 6 to
junction U.S. Highway 301, and (3) from
junction U.S. Highway 301 and South
Carolina Highway S-14-102 (1 mile south
of Summerton, S.C.), over South Caro-
lina Highway S-14-102 to junction In-
terstate Highway 95, thence over Inter-
state Highway 95 to junction South Car-
olina Highway 6, thence over South
Carolina Highway 6 to junction U.S.
Highway 301, and return over the same
routes, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport passen-
gers and the same property, over a perti-
nent service route as follows: From Flor-
ence, S.C., over U.S. Highway 301 to junc-
tion South Carolina Highway 6, and re-
turn over the same route.

By the Commission.

[SEAL] ROBERT L. OswALD,
Secretary.

IFR Doe.71-19003 Flled 12-28-71;8:51 am]

NOTICE OF FILING OF MOTOR CAR-
RIER INTRASTATE APPLICATIONS

DECELIBER 23, 1971.
The following applications for motor

common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a)(6) of the Interstate
Commerce Act, as amended October 15,
1962. These applications are governed by
Special Rule 1.245 of the Commission's
rules of practice, published in the FED-
EPsAL REGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State Commission hearings or other
proceedings, any subsequent changes
therein, any other related matters shall
be directed to the State Commission with
which the application is filed and shall
not be addressed to or filed with the
Interstate Commerce Commission.

State Docket No. Case T-2403, filed
November 30, 1971. Applicant: WADS-
WORTH AND REILLY EXPRESS, INC.,
9319 Mallory Road, Washington Mills,
NY 13479. Applicant's representative:
Murray J. S. Kirshtein, 118 Bleecker
Street, Utica, NY 13501. Certificate of
public convenience and necessity sought
to operate a freight service as follows:
Transportation of general commodities:
Between all points in the commercial
zone of the city of Utica on the one hand,
and, on the other, all points in the coun-
ties of Herkimer, Madison, Oneida, and
Otsego, south of New York, Route 5.
Both intrastate and interstate authority
sought.

HEARING: Date, time, and place to be
hereafter scheduled. Requests for pro-

cedural information including the time
for ling protests concerning this appli-
cation should be addressed to New York
State Department of Transportation,
1220 Washington Avenue, State Campus,
Albany, NY 12226, and should not be
directed to the Interstate Commerce
Commission.

By the Commiscston.

[sEAL] RoDEnT L. Osw L,
Sccretary.

RR DOc.71-19000 Filed 12-2S-71;8:51 am]
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MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Dzcshxaaa 21, 1971.
The following are notices of filing of

applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of E Parte No. MC-67 (49
CR Part 1131) published in the FrDErAL
REGISTER, issue of April 27, 1965, ellective
July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be filed with the field offcial
named in the FEDERAL REoIrSE publlca-
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FmEnaL REaS-
TEn. One copy of such protests must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as
to the service which such protestant can
and will offer, and must consist of a
signed original and six copies.

A copy of the application Is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted.

MOTOR CAnRMnnS oF Pnonr

No. MC 59457 (Sub-No. 23 TA), filed
December 13, 1971. Applicant: SOREN-
SEN TRANSPORTATION COMPANY,
INC., Old Amity Road, Bethany, Conn.
06525. Applicant's representative:
Thomas W. Murrett, 342 North Main
Street., West Hartford, CT 06117. Au-
thority sought to operate as a com-
mon carrier, by motor vehicle, over Irreg-
ular routes, transporting: Bananas, from
Albany, N.Y., to points in Mazsachu.etts,
Rhode Island, Connecticut, New York,
and New Jersey, for 150 days. Supporting
shipper: Chiqulta Brands, Inc., 1250
Broadway, New York, NY 10001. Send
protests to: District Supervisor David J.
Kiernan, Bureau of Operations, Inter-
state Commerce Commission, 324 U.S.
Post Office Building, 135 High Street,
Hartford, CT 06101.

No. BIC 76472 (Sub-No. 17 TA), filed
December 13, 1971. Applicant: MTA-
TERIAL TRUCKING, INC., 924 South
Heald Street, Wilmington, DE 19801. Ap-
plicant's representative: William Salennl
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,

tranporting: Ores, in bulk, in dump ve-
hicls, from Wilmington, Del., to We-
melsdorf, Pa., for 180 days. Supporting
shipper: North American Refractories
Co., a division of Eltra Corp., National
City, East Sixth Building, Cleveland,
Ohio 44114. Send protests to: Peter R.
Guman. District Supervlsoi Interstate
Commerce CommL-sion, Bureau of Oper-
ations, 1518 Walnut Street, Room 1600,
Philadelphia, PA 19102.

iNo. LIC 100GG6 (Sub-No. 206 TA),
filed December 10, 1971. Applicant:
MELTON TRUCK IMES, INC., Post Of-
fice Box 7666, 1129 Grlmmett Drive,
Shrevepork LA 71107. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irre-ular routes, trans-
porting: Plastic pipe, tubing, condvit,

aZro=, and fitting3, compounds, joint
scaler, bonding cement, primer coating,
thinner and hand tools, used in the in-
stallation of such products (except com-
modities in bulk, in tank vehicles), from
Slidell, LA., to points in the United
State (except Alas!:a and Hawaii), for
180 days. Supporting shipper: Dixie
Plastic Manufacturing Co., Inc., 4250
Florida Avenue, New Orleans, LA 70126
(Mr. Frank V. Boyland. President). Send
protests to: Paul D. Collins, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Room
T-4009, Federal Building, 701 Loyola
Avenue, New Orleans, LA, 70113.

No. MC 105755 (Sub-No. 14 TA), filed
December 15, 1971. Applicant, ZJ"
TRUCKING CORP., 1040 John Alden
Lane, Schenectady, NY 12303. Appli-
cant's representatives: Werner & Alfano,
2 West 45th Streek, New York, NY
10036. Authority sought to operate as a
common carrier, by motor vehicle, over
irrgular routes, transporting: Bananas,
from Albany, N.Y., to points in New
York and New Jersey, for 180 days. Sup-
porting shippers: The Grand Union Co.,
I'.Terhanlcville Road, Post Office Box 66,
Waterford, NY 1283; Chiqulta Brands,
Inc.. 1250 Broadway, New York, NY
10001. Send protests to: Robert A. Rad-
ler, Officer-in-charge, Interstate Com-
merce Commission, Bureau of Opera-
tions, 518 Federal Building, Albany, N.Y.
12207.

No. 2MC 113951 (Sub-No. 7 TA), filed
December 10, 1971. Applicant: CRESSY
TRANS. CO., INC., 109 Glenellen Road,
Weat Ro:xbury, lJA 02132. Applicant's
representative: George C. O'Brien, 15
Court Square, Boston, MA 02103. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Bananas, from Al-
bany, N.Y., to points in M Xaine, New
Hampshire, Vermont, Massachusetts,
Rhode Island, and Connecticut, for 160
days. NoTE: Applicant states that it in-
tends to tack only at Boston, ass., and
Manchester, NH. Supporting shipper:
Chiqulta Brands, Inc., 1250 Broadway,
New York, NY 10001. Send protests to:
John B. Thoma, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, John P. Kennedy Federal
Building, Room 2211-B, Government
Center, Boston, Mass. 02203.
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No. MC 118019 (Sub-No. 5 TA), filed
December 13, 1971. Applicant: PENN
TRANSPORTATION CORP., 250 Maple
Street, Chelsea, MA 02150. Applicant's
representative: Frank J. Weiner, 6 Bea-
con Street, Boston, MA 02108. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bananas, from Albany,
N.Y., to points in Connecticut, Massa-
chusetts, and the New York, N.Y., com-
mercial zone, for 180 days. Supporting
shipper: Chiquita Brands, Inc., 1250
Broadway, New York, NY 10001. Send
protests to: Max Gorenstein, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, John F.
Kennedy Federal Building, Government
Center, Boston, Mass. 02203.

No. MC 118402 (Sub-No. 3 TA), filed
December 13, 1971. Applicant: HIILSIDE
MOTOR LINES, INC., 321 Indian River
Road, Orange, CI 06477. Applicant's rep-
resentative: Thomas W. Murrett, 342
North Main Street, West Hartford, CI
06117. Authority sought to operate as a
common carrier, by motor vehicle over
irregular routes, transporting: Bananas,
from Albany, N.Y., to points in Vermont,
New Hampshire, Maine, Massachusetts,
Rhode Island, Connecticut, and points
within the New York, N.Y., commercial
zone, for 150 days. Supporting shipper:
Chiquita Brands, Inc., 1250 Broadway,
New York, NY 10001. Send protests to:
District Supervisor David J. Kiernan,
Bureau of Operations, Interstate Com-
merce Commission, 324 U.S. Post Office
Building, 135 High Street, Hartford, CI
06101.

No. MC 124377 (Sub-No. 23 TA), filed
December 13, 1971. Applicant: REFRIG-
ERATED FOODS, INC., Post Office Box
1018, 3200 Blake Street, 80205, Denver,
CO 80201. Applicant's representative:
Stockton and Lewis, The 1650 Grant
Street Building, Denver, CO 80802. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Rendered lard, in

bulk, in tank vehicles, from (1) Downs,
Kans., to York, Nebr., and (2) from
Downs, Kans., and York, Nebr., to
Denver, Colo., for 180 days. Supporting
shipper: York Packing Co., York, Nebr.
68467. Send protests to: District Super-
visor Roger L. Buchanan, Interstate
Commerce Commission, Bureau of Op-
erations, 2022 Federal Building, 1961
Stout Street, Denver, CO 80802.

No. MC 133982 (Sub-No. 2 TA), filed
December 13, 1971. Applicant: ALVIN P.
MURPHY, doing business as MURPHY
PRODUCE, 302 South Merriam Street
(Box 426), Miles City, MT 59301. Appli-
cant's representative: J. F. Meglen, Post
Office Box 1581, Billings, MT 59103. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cheese and cheese
products, from Beach, N. Dak., to Wells-
ville, Utah, for 180 days. Supporting
shipper: Valley Dairy Products, Beach,
N. Dak. 58621. Send protests to: Paul J.
Labane, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 251, U.S. Post Office
Building, Billings, Mont. 59101.

No. MC 134387 (Sub-No. 8 TA), filed
December 10, 1971. Applicant: BLACK-
BURN TRUCK LINES, INC., 4998 Bran-
yon Avenue, South Gate, CA 90280. Ap-
plicant's representative: David P. Christ-
ianson, 606 South Olive Street, Los
Angeles, CA 90014. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass for recycling purposes, from
points in Pima and Maricopa Counties,
Ariz., to points in Los Angeles and
Orange Counties Calif., for 180 days.
Supporting shipper: Phoenix. Coca-Cola
Bottling Co., Post Office Box 20008, 2225
East Buckeye Road, Phoenix, AZ 85036.
Send protests to: District Supervisor
Walter W. Strakosch, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 7708; Federal Building, 300
North Los Angeles Street, Los Angeles,
CA 90012.

No. MC 135741 (Sub-No. 1 TA), filed
December 10, 1971. Applicant: EARL R.
MARTIN, Post Office Box 3, 'East Earl,
PA 17519. Applicant's representative:
John M. Musselman, Post Office Box
1146, Harrisburg, PA 17108. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer and fcrtilkzer in-
gredients, In bulk, In dump vehicles, from
Hopewell, Va., to Oxford, Pa., for 180
days. Supporting shipper: Lancaster
Bone Fertilizer Co., Inc., Quarryville, Pa.
17566. Send protests to: Robert W.
Ritenour, District Supervisor, Interstate
Commerce Commission, Bureau of
Operations, 508 Federal Building, Pot
Office Box 869, Harrisburg, PA 17108.

No. MC 136228 (Sub-No. 1 TA), filed
December 13, 1971. Applicant: LUISI
TRUCK LINES, INC., Post Office Box 600,
Milton-Freewater, OR 97862. Applicant'"
representative: Thomas G. Kartor, 4410
Northeast Fremont, Portland, OR 97213.
Authority sought to operate as a commvon
carrier, by motor vehicle, over Irregular
routes, transporting: (1) Pipe, iron or
steel, scrap iron, and farm supplies, from
Portland, Ore-., and Seattle, Wash., to
Yakima, Wash.; and (2) lumber, ply-
wood, veneer, shak~es, shingles and roof-
ing materials, from points In Benton,
Clackamas, Hood River, Josephina, Lane,
Multnomah, Polk, Tillamook, and Uma-
tilla Counties, Oreg., to points in Frank-
lin and Walla Walla Counties, Wash,, for
180 days. Supporting shippers: U. X.
Swift Lumber Co., Post Office Box 920,
Walla Walla, WA 99362; Morton's Sup-
ply, 1724 South First Street, Yakdma, WA
98901. Send protests to: District Super-
visor W. J. Huetig, Interstate Commerce
Commission, Bureau of Operations, 450
Multnomah Building, 319 Southwest Pine
Street, Portland, OR 97204.

By the Commission.
[SEAL] ROaRT L. OSWALD,

Secretary.
[FR Doc.71-10004 Filed 12-28-71;8:51 am]
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97 ----------------------------- 23356

151 ------------------------- 23356
201 ---------------------------- 23139
309 ------------------------- 24928
311 ---------------------------- 23996
316 ------- ------------ 23720, 23996
317 ---------------------------- 23996
318 ---------------------------- 23720
331 --------------------- 23721,24112
445 -------------------- 22810,23112
446 --------------------- 22810,23112
447 -------------------- 22810,23112

PROPOSED RULES:
11 ------------------------- 23072
301 ------------------------ 23161
307 ------------------------ 23393
312 ------------------------ 23161
318 ------------------- 23393,24005
320 ------------------------ 23393
327 ------------------------ 23161

10 CFR
1 --------------------------- 23899
2 --------------------------- 23899
20 -------------------------- 23138
50 -------------------------- 23900
PROPOSED RULES:

4 -------------------------- 23450
30 ------------------------- 22848
40 ------------------------- 22848
50 -------------------- 22848,22851
70----------------------- 22848
115 ------------------------ 22848

12 CFR
1 --------------------------- 23900
2 --------------------------- 22979
207------------------------- 23619
220 ------------------------- 23619
221 --------------------- 23619, 25150
226 ------------------------- 22809
523 ------------------------- 25150
524 ---------------------------- 22979
525 ------------------------- 22979
544 ----------------------------- 24113
545 ------------------------- 25151
564 ---------------------------- 24054
571 ------------------- 25151
700 ------------------------- 23794
701 ------------------------- 23140
703 ------------------.------ 23048
PROPOSED RULES:

207 ------------------------ 22855
220 ------------------------ 22855
221 ------------------------ 22855
222 ------------------------ 23256
225 ------------------- 25048,25166
545 ------------------------ 22992

13 CFR
PROPOSED RULES:

107 ------------------------ 23772
112 ------------------------ 23452
113 ------------------------ 23400
115 ------------------------ 23401
120 ------------------------ 23402
121 ------------- 23401, 25052,25166

14 CFR
25 --------------- 23548

39 ------------------------- 22809,
23048, 23140, 23200, 23301, 23302,
23357, 23549, 23866, 23997, 24113,
24796,24797,24988

FEDERAL REGISTER

14 CFR-Continued Page

71 ----- .............. --------- 22809,
22810, 23049, 23201, 23202, 23302,
23357, 23358, 23549, 23550, 23721,
23794--23796, 23997, 24114, 24797-
24799,24988,25098

73 ----------- 23049, 23202, 23358, 23796
75 ------------ 23202,23358,23359,24799
95 --------------.......------ 23997
97- 23141, 23550, 23867, 24001, 24988
121 ----------------------- 23050,23552
135 ---------------------------- 23552
212 ---------------------------- 23141
214 ---------------------------- 23145
217 ----------------- 23050,23146,23721
218 --------------------------- -23146
241 ----------------------------- 23051
243 ---------------------------- 23051
PROPOSED RULES:

39 ------------------------ 23237
71- 722846-22848,

23076, 23238, 23312, 23398, 23576-
23579, 23633, 23729, 23730, 23829,
23830, 23930, 24005-24007, 24122-
24124,24944,25047,25163

73 ----------------------- 23831
75 ----------- 23202, 23358, 23359
91 --------------------- 24007
93 ----------------------- 23633
121 ---------------- 24007,24824
245 ---------------------- 23312
373 ---------------------- 23634
378 ---------------------- 23634
379 ------- --------------- 23453
1250 ---------------------- 23455

15 CFR
376 ------------------------- 24054
377 ------------------------- 24054
400 ------------------------- 24929
Ch. XI ---------------------- 23620
2001 ------------------------ 23620
2002 ------------------------ 23620
2003 ------------------------ 23621

PROPOSED RULES:

8 ----------------------- 23456

16 CFR
1 --------------------- 22814, 24213
4 --------------------------- 24213
13 -------------------- 22815-22825,

23868-23870,24989,24990
243 ---------------------------- 23796
422 ------------------------- 23871
423 ---------------------------- 23883
502 ---------------------------- 23056
503 ------------------------- 23058

17 CFR
1 ---------------------------22810
231 ---------------------------- 23289
241 -------------------- 23289,23359
270 ---------------- 22900,23623,24054
274 ------------------------- 24054
PROPOSED RULES:

239 ------------------------ 23256
240 ------------------ 22994,24076
249 ------------------------ 22994

18 CFR
1 -------------------------- 23904
35 ----------------------------- 23523
154 ------------------------- 23523
260 ---------------------------- 23359
304 -..------------------ ..--- 22901

PROPOSED RULES:
11 ------------------------- 22854

I'tv'O18 CFP-Continued
PROPOSED RULrs-Contlnued

101 ------------------.----- 22855
104 ---------------------- - 22855
105 ------------------------- 22855
141 ------------------- 22855,23163
154 ----------------------.. 22855
201 ----------------------- 22855
204 ----------------------- 22855
205 "----------------------- 2285 5
250 ----------------------- 23035
260 ----------------------- 22855
302 ---------------------- 34 3

19 CFR
1 ------------------------------ 24991
10 ----------------------------- 24991
19 ----------------------------- 23149
24 ----------------------------- 23150
153 ------------------------- 23380

20 CFR
404 ---------------------. 23201,23361
405 -------------------------- 24931
410 --------------------- 23752, 24214
614 ---------------------------.. 22075
616 ------------------------- 24901
PROPOSED RULES:

404 ------------------------- 24224
405 --------- "0-------------- -2987

21 CR
2 ------------------------------ 22828
8 ------------------------------ 23552
14 ----------------------------- 23150
17 ----------------------------- 23202
121 ------------------- 8-------- 22827,

22900, 23150, 23202, 23291, 24001,
24002,24214

125 --------------------- 23553,24792
131 ---------------------------- 23292
135 ---------- 22829,23624,22904,24114
135a --------------------------- 228209
135b -------------------------- 4215
135c --------------- 23203,24002,24214
135e -------- 23293, 23624, 23904, 24114
135g -------------- 22827,23203, 24215
141 --------------------- 23204, 23293
141a -------------- ----------- .. 2"827
144 ---------------------------- 3203
145 "-----------------------..-.. 23205
146 ----------------------------- 23205
146t -------------------- 22827,24215
146b ------------------------ 22829
146c ---------------------------- 22827
146e "........................... 02827
147 ............................ 23205
148k --------------------------- 23152
150 _ ".......................... 3205
191 -------------------- 23556, 23722
308 ""--------------------------- 22030
312 ---------------------------- 23824
PROPOSED RULES:

3 --------------------------- 23307
15 ------------------------ 23074
17 -------------------------- 23074
100 ------------------------- 24822
141 ----------- 23236, 23307, 23312
141a ---------------- 23230,23307
141c ------------------------ "3307
141d --------------------- 23307
141 e -------------------- -"3307
146a ------------------------ -3307
146c ------------------------ 23307
146d "................... . 3307
146e .......................- 23307
148e "----------------------- 23307
1481 ------------------------ 23307



FEDERAL REGISTER

21 CFR-Continued Page

PROPOSED RULES--Continued
148n ----- --------------- 23307
148q ------------ 23307

- 148w -------------------- 23236
304 --------------------- 23304

22 CFR
121 ---------------------------- 24800
123 -----------...-------------- 24800
124 ---------------------------- 24800

PROPOSED RULES:

141 ---------------------- 23464
209 --------------------- 23466

24 CFR
Subtitle A-Ch. X -------- 24402,24808
200 24056,25152
201 ---------------------------- 24057
Ch. --------------------- 23799
1914 ------------- 23214, 24810, 24994
1915.. 23215, 24811, 24812, 24995

PROPOSED RULES:

1 ------------- 23467
73 ---------------------- 23631

501 ----------------------- 23576

25 CFR
PROPOSED RULES:

221 --------------------- 23221

26 CFR
1 --------------.-.--.... 24800,24995
13 ------ 23905,24802
25 ---------- 22899
170 .... --------------------- 25152
301 ---------------------------- 24995
PRQPOSED RULES:

............................ 23163,

23805, 23809, 23814, 23935, 24068,
24119,24816,25015

25015

28 CFR
0 -------------------------- 24115
52 - ----------------------- 24931

PROPOSED RULES:
42 ---------------------- 23473
48 ---------------------- 23630

29 CFR
12 ------------------------- 23361
520 ------ 22976
541 ------ 22976
570--------- ------------- 25155
657 -------------- 23626
699 ------------ ----- 23626
1500 ------------------ 25158
1518 --------------- 23207
1910l 23207

PROPOSED RULES:
31 ----------------------
525 --------

30 CFR

23474
23235

51 ------------------------- 23366
52 -------------------------- 23366
53 --------------------------23366
-75 ------------------- 23370,23722

PROPOSED RULES:
55 ----------------- 24040,24041
56 -- 24040,24042
57 ------------- 23392,24040,24044

30 CFR-Continued psp
PnoPosE RuLms-Continued

74____ - -. .- _._ 25160
23392

31 CFR
15 -------------- - - ......
339 --.------------------------

23800
23856

PROPOSED RULES:

223 ----------------------- 22985

32 CFR
44 ------------------------- 23209
47 ------------------- 23296
67 ------------ -------------.23626
68 ----- 23627
100 ------------------------ 23627
165 ------------------------- 24802
173 ------------------ 23800
190 ---------------------------- 23371
888e_ ------------------------ 23209
1499_ 24058
1600 ------------------------ 23373
1602 ------------------------ 23374
1603 ----------------------- 23374
1604 ------------------- 23373,23374
1606 ------------------------ 23373
1609------------------------ 23373
1611 ------------------------ 23375
1613------------------------ 23373
1617 -------------------- 23373,23375
1619 --------------------------- 23373
1621 ------------------- 23373,23376
1622 --------------------------- 23376
1623 ---------------- ------ 23378
1625 --------------------------- 23378
1627 ----------------------.. 23379
1628 -------------------...... .. 23380
1630 ----------------------- -- 23381
1631 -------------------...... .. 23381
1632 ------------------------ 23383
1642 -----------------------.23383
1655 --------------------------- 23383
1660 --------------------------- 23383

PROPOSED RULES:
30 ----------------------- 23476
1704 ----------------------- 23481

32A CFR
Ch. - --------- 24002
Ch. X. ---- ------- 24115, 24220, 25098
PROPOSED RULES:

Ch. X -------------- 23158,24229

33 CFR
117 -------------------- 23906, 25158
208 . ----------------------- 24115
PROPOSED RULES:

110__ 24228
117 ----- - .---------- 25162,25163
154 -------------- 24962
155 ......... 24965
156 --------------------- 24968

36 CFR
7--------------------- 23293-23296
272 ---------------------------- 23220

PROPOSED RULES:
7 ----------------------- 24819

38 CFR
2 ------------------------------ 23385
17 ------------------------- 23385
PROPOSED RULES:

10 92R2

39 CFR Page
-- ----------. 23386,23629

156_ 23216
23216

619 - - -22811
24993

926-------24993
936 - -...... 24993

PROPOSED RULES:
135 -- 24075
775---- 25049

40 CFR
2 .. . . ... .... ... ... 23058

24002
54 ..------------------------ 23386

60__ 24876
162 ------------------------ 24802
180.......... 24065, 24066,24216, 24892
PROPOSED RULES:

23077
-5 -- 24826

61 ------- 23239,23931
115 .............. 23393,23399
180 ..... -24826

41 CFR
3-1_ -22979
3-10 -- 23060
5A-1 -23723, 24803
5A-7-- 23723

23724
5A-72 23724
5A-73 24116
7-1 ...... 23556
7-8 ------- ----..... 23556
7-10 .23557
7-16 ------------------------ 23557
7-.30 -- 23561

8 -1 .... 2 5 0 9 9
0-1 -.... 23562,2480-
9-7 ----- - ---.-.-.- 23562
9-53 ---- 23552
9-59 - -- 24804
14H-1 --- . .- --- 2386515-1 ..... 24003
18-1--------- --------------- 25102

18- ---------- 23107
-83 _ --------- - 2-5103

25115
18-7 ------- ------ 25115

18-8 .........25118
18-1 ... .... ... 25113

18-15 -- . ... - - -------- - 25119

18-16 ....... ------ 25129

18-23 25130

18-50 ------... ---- 25131

.-5225134

23217
6-2 ---... --.. ---.. ---- - 231-52

23302
101-26 ............ 23387,23725,24806
101-27__ 23387
101-3 -- 24806

101-40 ------.........--------- 24063

114-25__ -22812
114-26 . .....-------- ------------ 22812
114-47 . ...... 22812, 24004

PROPOSED RULES:
0-025165

-.23488
0- .23832

25201



25202

42 CFR Page

23 -------------------------- 23906
54a ------------------- 24939, 25159
78 ----------------------------- 23523
PROPOSED RULES:

5la- ---------------------- 25041
56 ---------------------- 25044

43 CFR
4 --------------------------- 24813
2890 ------------------------ 23908
PUBLIC LAND ORDERS:

4582:
Modified by PLO 5145 --- 23157
Modified by PLO 5146 --- 23388

4962:
See PLO 5145 ------------ 23157
See PLO 5146 ------------ 23388

5081:
See PLO 5145 ------------ 23157
See PLO 5146 ------------ 23388

5145 --------------------- 23157
5146 --------------------- 23388

-PROPOSED RULES:
17 ---------------------- 23491
3120 ---------------------- 24005
3300 --------------------- 24005
3520 --------------------- 24005
3560 --------------------- 24005

45 CFR
249 ------------------------- 24004
640 ---------------------------- 23388
1068 --------------- 23065
PROPOSED RULES:

80 ---------------------- 23494
416 --------------------- 25084
611 --------------------- 23500
1010 --------------------- 23502-
1110 -------------- 23507

46 CFR
10 ----------------------------- 23296
12 -------------------------- 23296

FEDERAL REGISTER

46 CFR-Continued " Pago

146 ------------------------- 23218
548 ----------------------- 23524
PROPOSED RULES:

10 ----------------------- 24970
12 ---------------------- 24970
31----------------------- 24970
71--------------------- 24970
91 ---------------------- 24970
176 ---------------------- 24970
187 ---------------------- 24970
189 ---------------------- 24970
281 ---------------------- 23395
283 ---------------------- 22839
351 --------------------- 23307
390 --------------------- 23395
542 ----------------------- 23069
546 ---------------------- 24827

47 CFR
0 --------------------- 23297,24213
1 ------------------------------ 23390
15 -------------------------- 23563
73 ---------------- 23565,23908,25012
74 -------------------------- 24218
81 -------------------------- 23566
83 -------------------------- 23566
87 -------------------------- 23913
89 -------------------- 23567, 23571
91 --------------------- 23567,23571
93 --------------------- 23390,23571-
97 -------------------------- 23298
PROPOSED RULES:

0 - 23313
2------ 23313, 23322, 23931
15. 23322
21 -. .-- -23931
73 ------- 23077,

23078, 23322, 23399, 23932, 23933,
24228

81 ------------ 23931,23933,24008
83 ---------------------- 24008
87 ---------------------- 23931
89 ---------------------- 23931
91 ---------------------- 23931
93 ---------------------- 23931

i

LIST OF FEDERAL REGISTER PAGES AND DATES-DECEMBER

Pages Date Pages
22801-22894 ------------------ Dec. 1 23513-23608 -------------------
22895-23040 ------------------- 2 23609-23712 . -- ........
23041-23128 ------------------- 3 23713-23784--........- ..
23129-23189 ------------------- 4 23785-23857
23191-23280 ------------------- 7 23859-23981 ..................
23281-23345 ------------------- 8 23983-24046-
23347-23512 -------------------- 9 24047-24106. -

Date Pages
10 24107-24194 -------------------

11 24195-24784 -------------------
14 24785-24895 -------------------
15
16 24897-24972 -------- ...
17 24973-25090 ------------------
18 25091-25202 -----------------

49 CR page

7 ------------------------------ 22812
390 ---------------------------- 25150
391 ---------------------------- 24218
397 ------------------------- 23802
567 --------------------- 23571,25013
571 --------------------------- 22002,

23067, 23220, 23299, 23392, 23725,
23802,24814,24940,25013

575 ---------------------------- 24004
1033--. 23572, 23726, 23803, 23913, 24059
1034 -------------------------- 23720
1061 -------------------------- 03-M0
1062 --------------------------- 23391
1241 --------------------- 24050,24117
1270 --------------------..----- 23068
1271 -------------------------- 2000
rrOPOSED RULES:

172 ----------------------- 25162
173 ------------------ 23931,25163
177 ---------------------- 24125
192 ----------------------- 24075
195 ----------------------- 25040
232 ----------------------- 23930
233 ----------------------- 25163
234 ---------------------- 25163
571 ----- 23831,24824,24825,24944
1056 ---------------------- 24220
1115 ---------------------- 23833
1124 ---------------------- 23636
1243 ---------------------- 23078
1322 ---------------- 2363r 212o0

-50 CFR
17 --------- : -------------------- 228W
2 ---------------- 23572,23914,24220
32 ---------------------- 22814,2501433 ---. -.- .-------- -----. ---.--- =n 14,

22983, 22984, 23157, 23220,2,3300,
23301, 23573, 23629, 23726, 23727,
23804, 23914, 23915, 24220, 24815

280 ---------------------------- 24118
PROPOSED RULES:

240 ----------------------- 22841
261 ---------- -- 2986
276 ---------------------- 22986
280 ------------------------- 23030


